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 1   IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON   
                                
 2                IN AND FOR KING COUNTY 
                                
 3  _______________________________________________________ 
                                
 4  MATHEW and STEPHANIE McCLEARY,   ) 
    on their own behalf and on       ) 
 5  behalf of KELSEY and CARTER      ) 
    McCLEARY, their two children in  )  
 6  Washington's public schools;     ) SUPREME COURT OF WA 
    ROBERT and PATTY VENEMA, on their) No. 84362-6 
 7  own behalf and on behalf of HALIE) 
    and ROBBIE VENEMA, their two     ) 
 8  children in Washington's         ) 
    public schools; and NETWORK      ) 
 9  FOR EXCELLENCE IN WASHINGTON     ) 
    SCHOOLS ("NEWS"), a state-wide   ) 
10  coalition of community groups,   ) 
    public school districts, and     )  
11  education organizations,         ) 
                                     ) 
12                 Petitioners,      ) KING COUNTY CAUSE  
                                     ) No. 07-2-02323-2 SEA 
13           vs.                     ) 
                                     )   
14  STATE OF WASHINGTON,             )   
                                     )  
15                 Respondent.       ) 
    ______________________________________________________ 
16   
     
17       REPORTER'S VERBATIM REPORT OF PROCEEDINGS 
                                
18                          --oOo-- 
                                
19               TUESDAY, SEPTEMBER 15, 2009 
              VOLUME IX - Sessions 2 and 3 of 4 
20                              
                            --oOo-- 
21                              
                                
22  Heard before the Honorable John P. Erlick, at King  
 
23  County Courthouse, 516 Third Avenue, Room W-1060,  
 
24  Seattle, Washington. 
 
25                        --oOo--  
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22                     CSR No. 3005 
                  Official Court Reporter 
23              King County Superior Court 
                  516 Third Avenue, C912 
24               Seattle, Washington 98104 
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 1                A P P E A R A N C E S: 
     
 2   
                            --oOo-- 
 3                              
                                
 4  THOMAS F. AHEARNE, CHRISTOPHER G. EMCH, and        
    EDMUND W. ROBB, Attorneys at Law, appearing on behalf  
 5  of the Petitioners; 
     
 6   
     
 7  WILLIAM G. CLARK and CARRIE L. BASHAW, Assistant  
    Attorney Generals, appearing on behalf of the  
 8  Respondent.   
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 1                   CHRONOLOGICAL INDEX 
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 3   
     
 4  TUESDAY, SEPTEMBER 15, 2009 - Morning Session (Resumed) 
     
 5      BENJAMIN SORIA (Resumed) 
     
 6          Direct (Resumed) by Mr. Ahearne           1858    
            Cross by Ms. Bashaw                       1869 
 7   
     
 8  Noon Recess                                        1909 
     
 9  AFTERNOON SESSION  
     
10          Cross (Resumed) by Ms. Bashaw             1910 
            Redirect by Mr. Ahearne                   1942 
11 
     
12  Recess - change in court reporters                 1956 
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 1                   SEATTLE, WASHINGTON 
 
 2               TUESDAY, SEPTEMBER 15, 2009 
 
 3           MORNING SESSION RESUMED - 10:45 A.M. 
 
 4                         --oOo-- 
 
 5            THE COURT:  Please be seated.  And we shall  
 
 6  continue with direct examination. 
 
 7  BY MR. AHEARNE: 
 
 8      Q.    If I could please ask you to look at Exhibit  
 
 9  1, please.  Do you have Exhibit 1 in front of you? 
 
10      A.    I do. 
 
11      Q.    Have you seen this language before? 
 
12      A.    Yes, I have. 
 
13      Q.    Does this have any significance to you as a  
 
14  long-time Superintendent of the Yakima School District? 
 
15      A.    Yes, it does. 
 
16      Q.    What significance does it have for you? 
 
17      A.    Well, you know, to some degree I would say  
 
18  that this is basically my marching orders as  
 
19  Superintendent.  This is what I'm supposed to do.   
 
20      Q.    The phrase, paramount duty of the state, what  
 
21  does paramount mean to you?   
 
22      A.    Better example -- 
 
23            MS. BASHAW:  Objection, calls for a legal  
 
24  conclusion. 
 
25            MR. AHEARNE:  I'm not asking for a legal  
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 1  conclusion, Your Honor.  I'm asking -- he said it's his  
 
 2  marching orders.  I want to know what the language  
 
 3  means in his mind. 
 
 4            THE COURT:  It's asking for this witness's  
 
 5  understanding.  The objection is overruled. 
 
 6            THE WITNESS:  This means the -- and the word  
 
 7  paramount to me, this is there almost before the  
 
 8  highest priority that you can give to this particular  
 
 9  area.  It's the highest priority, the absolute highest  
 
10  priority.   
 
11  BY MR. AHEARNE:  
 
12      Q.    Almost the highest priority or the highest? 
 
13      A.    The highest. 
 
14      Q.    And doesn't the state have other important  
 
15  duties like social services and prisons? 
 
16      A.    It does, but this is in the Constitution,  
 
17  that gives this the highest priority. 
 
18      Q.    And, to you, when it says ample provision, to  
 
19  you, what does ample mean? 
 
20      A.    That means --  
 
21            MS. BASHAW:  The same objection for the  
 
22  record, Your Honor. 
 
23            THE COURT:  Overruled. 
 
24            THE WITNESS:  That means more than just  
 
25  adequate.  It means more than just adequate.  It means  
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 1  that you need to have the necessary resources to be  
 
 2  more than just adequate. 
 
 3  BY MR. AHEARNE:   
 
 4      Q.    And, education, you said this is your  
 
 5  marching orders.   
 
 6            What does education mean to you?   
 
 7      A.    Well, education, as I indicated earlier, is  
 
 8  what is beyond the reading and writing and mathematics,  
 
 9  but the application and the skills and knowledge to be  
 
10  able to participate in a democracy, to be able to  
 
11  compete in a global economy as it is required today of  
 
12  our students. 
 
13      Q.    When it says all children, what does that  
 
14  mean to you? 
 
15      A.    That means all.  There is no equivocation  
 
16  about, you know, is it 80 percent, 90 percent.  This is  
 
17  about all kids. 
 
18      Q.    Does that mean all kids regardless of what  
 
19  kind of family they come from? 
 
20      A.    It does. 
 
21      Q.    All kids regardless of what their income  
 
22  level is? 
 
23      A.    Absolutely. 
 
24      Q.    All kids regardless of whether they're Latino  
 
25  or something else? 
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 1      A.    Absolutely. 
 
 2      Q.    As the long-time Superintendent of the Yakima  
 
 3  School District, do you believe it's possible for all  
 
 4  children in the Yakima School District to get the  
 
 5  education you described? 
 
 6      A.    I do believe that. 
 
 7      Q.    As a practical matter, do you think it can be  
 
 8  done? 
 
 9      A.    I know it can be done.  In fact, the very  
 
10  reason that I took the job in Yakima was because I  
 
11  wanted to show the world that it could be done, and we  
 
12  have ample proof in Yakima that it can be done. 
 
13      Q.    And do you think it should be done? 
 
14      A.    Absolutely. 
 
15      Q.    Why? 
 
16      A.    Well, I think it's -- we have a moral  
 
17  obligation to provide all, all students with the skills  
 
18  and knowledge to be able to contribute to society, to  
 
19  participate in a democracy, and to be able to be  
 
20  engaged in the global economy. 
 
21      Q.    If I can go back to the global resources that  
 
22  Yakima actually spends.   
 
23            If we go to this $147 million figure, which  
 
24  is when you add up those numbers from the F-196 that we  
 
25  talked about, with that level of resources, can Yakima  
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 1  School District equip all children in residing within  
 
 2  the district with the knowledge and skills specified in  
 
 3  the State's Essential Academic Learning Requirements? 
 
 4      A.    No.  As I indicated in my earlier testimony,  
 
 5  is that, even utilizing that figure, we now have to  
 
 6  prioritize what students receive our attention. 
 
 7      Q.    Okay.  And with the level of resources of 147  
 
 8  million, can the Yakima School District equip all  
 
 9  children with the knowledge and skills that are  
 
10  identified in House Bill 1209? 
 
11      A.    No. 
 
12      Q.    With the level of resources, this $147  
 
13  million figure, can the Yakima School District equip  
 
14  all children residing within its district with the  
 
15  knowledge and skills that are described in the Seattle  
 
16  School District decision?  It's Trial Exhibit 2.   
 
17      A.    No. 
 
18      Q.    With this level of resources, can the Yakima  
 
19  School District provide all children residing within  
 
20  the district a realistic or effective opportunity to  
 
21  learn the knowledge and skills in the State's Essential  
 
22  Academic Learning Requirements? 
 
23      A.    No. 
 
24      Q.    Okay.  Can the district provide all children  
 
25  residing within the Yakima School District a realistic  
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 1  or effective opportunity to learn the knowledge and  
 
 2  skills that are identified in House Bill 1209? 
 
 3      A.    No.  No. 
 
 4      Q.    With this $147 million level of resources,  
 
 5  can the Yakima School District provide all children  
 
 6  residing within the district a realistic or effective  
 
 7  opportunity to learn the knowledge and skills that are  
 
 8  described by the Seattle School District decision in  
 
 9  that paragraph in Trial Exhibit 2? 
 
10      A.    No. 
 
11      Q.    Would your answers be the same with respect  
 
12  to the level of resources provided by the $152 million  
 
13  dollar total? 
 
14      A.    Yes. 
 
15      Q.    Would your answer be the same with respect to  
 
16  the 129 million, which is all the federal and state and  
 
17  basic ed money added together? 
 
18      A.    Yes. 
 
19      Q.    Would your answer be the same with respect to  
 
20  the total 106 million in state funding? 
 
21      A.    Yes. 
 
22      Q.    Would your answer be the same with respect to  
 
23  the 80 million that is produced by the state's basic ed  
 
24  program funding formulas? 
 
25      A.    Yes. 
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 1      Q.    If someone said to you that the State of  
 
 2  Washington provides its students with well-maintained  
 
 3  facilities, adequate instructional resources, and  
 
 4  engaging, effective instruction, what would you say? 
 
 5      A.    Would you say that again, please? 
 
 6      Q.    Sure.  If someone told you that the State of  
 
 7  Washington provides its students with well-maintained  
 
 8  facilities, adequate instructional resources, and  
 
 9  engaging, effective instruction, what would your  
 
10  response be? 
 
11      A.    I would disagree. 
 
12      Q.    Why? 
 
13      A.    Well, I think that is -- as you looked at the  
 
14  pictures that you shared this morning, those pictures  
 
15  do not truly tell the story of the facilities in Yakima  
 
16  School District.   
 
17            Those pictures appear to try to show what  
 
18  would be the newest -- or the most favorable.  But, if  
 
19  you were to take -- if I give you a tour of the Yakima  
 
20  School District, it would be -- it would look  
 
21  considerably different than what you saw here today,  
 
22  considerably different.   
 
23            And the same with the resources.  If we had  
 
24  the adequate resources, we wouldn't have to be  
 
25  scrambling as much as we do in order to provide the  
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 1  resources to give the opportunities for our students to  
 
 2  acquire the knowledge necessary to navigate.   
 
 3            I would tell you, in fact, as Superintendent,  
 
 4  even though you like to think you're an educational  
 
 5  leader -- and that is what you pride yourself in  
 
 6  being -- we basically are requested to be magicians,  
 
 7  and the big part of our work is this whole issue of how  
 
 8  do we provide the adequate resources to try to meet the  
 
 9  absolute basic needs of our community.   
 
10            And Yakima, this is -- this is a real  
 
11  struggle because, you know, as I've tried to point out  
 
12  on several occasions to the legislature and testimony  
 
13  with the legislature, to my professional organization,  
 
14  the needs in the Yakima School District are  
 
15  considerably different than in other school districts  
 
16  that I've ever been in, including Tacoma.  And, I don't  
 
17  believe that the state has recognized that in the past,  
 
18  that we are unique, that we are different.  The needs  
 
19  of the students there are extremely greater than any  
 
20  other place that I've ever been in.   
 
21            The challenges as a superintendent are beyond  
 
22  what I ever imagined that I would have as  
 
23  superintendent.  It's an incredible job just to stay  
 
24  afloat, in essence, and to provide the resources  
 
25  necessary to the classroom teachers to be able to do  
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 1  the work that they require to do. 
 
 2      Q.    Okay.  If I ask you to turn to page --  
 
 3  exhibit 659 again, please, that matrix of the program  
 
 4  funding formulas.  Do you have Exhibit 659 in front of  
 
 5  you? 
 
 6      A.    Yes, I do. 
 
 7      Q.    And the program funding formulas, at least,  
 
 8  for an example, the '07-'08 school year produced a  
 
 9  little under an $80 million amount for the '07-'08  
 
10  school year.   
 
11            Do you see that? 
 
12      A.    Yes, I do. 
 
13      Q.    In your experience, did the state's Basic Ed  
 
14  Program funding formulas correlate with what it  
 
15  actually costs to operate the Yakima School District? 
 
16      A.    No, it didn't. 
 
17      Q.    In the ballpark? 
 
18      A.    Not even.  Not even close. 
 
19      Q.    In your experience, did the state's Basic  
 
20  Education Program funding formulas correlate with what  
 
21  it would actually cost to equip all children in the  
 
22  Yakima School District with the knowledge and skills  
 
23  that are specified either in the State's Essential  
 
24  Academic Learning Requirements, or House Bill 1209, or  
 
25  by the Supreme Court in Trial Exhibit 2? 
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 1      A.    No, it does not. 
 
 2      Q.    And, in your experience, do the state's Basic  
 
 3  Education Program funding formulas correlate with what  
 
 4  it would actually cost to provide all students in the  
 
 5  Yakima School District with a realistic or effective  
 
 6  opportunity to learn the knowledge and skills in the  
 
 7  State's Essential Academic Learning Requirements, or  
 
 8  House Bill 1209, or described by the Supreme Court in  
 
 9  the Seattle School District's decision, as far as the  
 
10  tabs, in Trial Exhibit 2? 
 
11      A.    No, sir, it does not. 
 
12      Q.    Does the Yakima School District have to rely  
 
13  heavily on local levies to operate? 
 
14      A.    It does. 
 
15      Q.    Does the Yakima School District have to rely  
 
16  heavily on local levies for the teaching of the  
 
17  knowledge and skills that are specified in the  
 
18  Essential Academic Learning Requirements, House Bill  
 
19  1209, and the Supreme Court decision, that's Trial  
 
20  Exhibit 2? 
 
21      A.    Yes, it does. 
 
22      Q.    Even with the local levies and other sources,  
 
23  et cetera, that the Yakima School District is able to  
 
24  put together year to year, is the Yakima School  
 
25  District equipping all students residing within the  
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 1  district with the knowledge and skills that are  
 
 2  specified in the State's Essential Academic Learning  
 
 3  Requirements, or House Bill 1209, or as described by  
 
 4  the Supreme Court in Trial Exhibit 2? 
 
 5      A.    No, we're not. 
 
 6      Q.    And, even with the local levies and other  
 
 7  sources, the Yakima School District is able to put  
 
 8  together year to year, is the Yakima School District  
 
 9  providing all its students a realistic or effective  
 
10  opportunity to learn the knowledge and skills that are  
 
11  in the Essential Academic Learning Requirements, House  
 
12  Bill 1209, or described by the Supreme Court in Trial  
 
13  Exhibit 2? 
 
14      A.    No, we are not. 
 
15      Q.    Why not? 
 
16      A.    Well, again, as I indicated earlier, we now  
 
17  have to prioritize where the greater need is.  We just  
 
18  simply do not have the resources necessary for us to  
 
19  put the strategies or interventions in place to be able  
 
20  to make sure that all, meaning all, are able to acquire  
 
21  the knowledge necessary that we are supposed to be  
 
22  doing. 
 
23      Q.    And, in your experience, with adequate  
 
24  resources, do you believe that all students in the  
 
25  Yakima School District can acquire that knowledge and  
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 1  skill? 
 
 2      A.    I absolutely do.  I absolutely do. 
 
 3            MR. AHEARNE:  Thank you.  That's all I have,  
 
 4  Your Honor. 
 
 5            THE COURT:  Thank you, Mr. Ahearne.   
 
 6                And, Ms. Bashaw, if you'd like to  
 
 7  proceed with cross-examination. 
 
 8            MS. BASHAW:  Thank you. 
 
 9                    CROSS-EXAMINATION  
 
10  BY MS. BASHAW: 
 
11      Q.    Good morning -- 
 
12      A.    Good morning. 
 
13      Q.    -- Mr. Soria. 
 
14      A.    Good morning. 
 
15      Q.    Nice to see you again.   
 
16      A.    Thank you.  Nice to see you, too. 
 
17      Q.    I'd like you to look at Exhibit 520.  Do you  
 
18  still have that available to you?  Are you with me,  
 
19  Mr. Soria? 
 
20      A.    I am. 
 
21      Q.    All right.  Could you look at page four of  
 
22  Exhibit 520.  We understand page four to be your -- a  
 
23  page in this document that identifies what you had  
 
24  budgeted in the General Fund column for the '07-'08  
 
25  year and what your actual expenditures were.   
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 1            Is that your understanding? 
 
 2      A.    Yes. 
 
 3      Q.    So in the budget for the '07-'08 school year,  
 
 4  if I understand correctly, you budgeted for $102.7  
 
 5  million in revenues from the state.   
 
 6            Do you see that under the Final Budget column  
 
 7  at the top there? 
 
 8      A.    On page -- I'm sorry.  You said page four.  I  
 
 9  looked at page three.  Sorry.  Yes, I do. 
 
10      Q.    All right.  So looking at the Final Budget  
 
11  column --  
 
12      A.    Yes. 
 
13      Q.    -- under Revenues -- 
 
14      A.    Yes. 
 
15      Q.    -- you budgeted for receipt of 102.7 million,  
 
16  right? 
 
17      A.    Yes. 
 
18      Q.    And you actually received 105 million.   
 
19      A.    Yes. 
 
20      Q.    So you received 2.2 million additional  
 
21  dollars from the state.   
 
22      A.    That's correct. 
 
23      Q.    All right.  Now, under the Final Budget  
 
24  column, if you go all the way down to the bottom, you  
 
25  were projecting that you would end up with a fund  
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 1  balance of 4.6 million. 
 
 2      A.    Yes. 
 
 3      Q.    But, in fact, if you go over to the right- 
 
 4  hand side under the Variance column, you actually --  
 
 5  you actually -- let me back up.   
 
 6            Under the Actual column, you actually ended  
 
 7  up with a fund balance of 11.6, almost $11.7 million,  
 
 8  right? 
 
 9      A.    Yes. 
 
10      Q.    So you were able to add to your fund balance  
 
11  by $7 million. 
 
12      A.    Yes. 
 
13      Q.    All right.  And if you go to the first page  
 
14  of Exhibit 520 under the General Fund column, again.   
 
15      A.    Yes. 
 
16      Q.    Your total revenues were 142 million. 
 
17            Do you see that? 
 
18      A.    Yes. 
 
19      Q.    And your total expenditures were 139.5  
 
20  million.   
 
21      A.    Yes. 
 
22      Q.    And so, again, your fund balance grew from  
 
23  the previous year to 11.6, almost 11.7 million. 
 
24      A.    Okay.  Yes. 
 
25      Q.    And, in fact, in each of these funds on the  
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 1  first page, you have a fund balance for each of those  
 
 2  categories, the ASB Fund, the Debt Service Fund, the  
 
 3  Capitol Projects Fund, and the Transportation Vehicle  
 
 4  Fund, right? 
 
 5      A.    Yes. 
 
 6      Q.    Now, the Transportation Vehicle Fund, that's  
 
 7  for purchasing buses, right? 
 
 8      A.    That is correct. 
 
 9      Q.    So you have almost $500,000 in that fund to  
 
10  be able to purchase buses if you needed to.   
 
11      A.    Yes. 
 
12      Q.    If you could go to page three.   
 
13            Looking at the General Fund column, you see  
 
14  the local reference there -- 
 
15      A.    Yes. 
 
16      Q.    -- of 13.5 million, essentially? 
 
17      A.    Yes. 
 
18      Q.    Is that your local levy money? 
 
19      A.    Yes. 
 
20      Q.    All right.  And, again, there's 105 million  
 
21  from the state.   
 
22      A.    Yes. 
 
23      Q.    And then there's 23 million from the federal  
 
24  government, right? 
 
25      A.    Yes.  Yes. 
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 1      Q.    All right.  So down under expenditures, if  
 
 2  you look at regular instruction, special education,  
 
 3  vocational education, skills center, would you -- if  
 
 4  you were to do the math, would you agree with me that  
 
 5  that really comes to about $88 million?   
 
 6      A.    Yes. 
 
 7      Q.    And that would have been covered by the 105  
 
 8  million that you received from the state. 
 
 9      A.    Yes. 
 
10      Q.    Now, Compensatory Program.  What is that? 
 
11      A.    A Compensatory Program reflects the funds  
 
12  that were received for programs, such as the LAP  
 
13  Program.  Those are the programs for -- associated with  
 
14  students of poverty, lower-performing students. 
 
15      Q.    Right.  So, again, let's look at page 26.   
 
16      A.    You said page 26? 
 
17      Q.    Correct. 
 
18            THE COURT:  Are you talking about the Bates  
 
19  26, counsel, or the -- 
 
20            MS. BASHAW:  It would be in the right -- on  
 
21  the bottom of the right-hand side of the page, it would  
 
22  be 58.  So it would be at the very back of the  
 
23  document. 
 
24            THE COURT:  Thank you. 
 
25            THE WITNESS:  Okay. 
 
 
 
  
                                                                      1874 
 
 1  BY MS. BASHAW: 
 
 2      Q.    Now, Learning Assistance Program, Code 55.   
 
 3            Do you see that: 
 
 4      A.    Yes. 
 
 5      Q.    So for expenditures in the Learning  
 
 6  Assistance Program, you spend 2.9, almost $3 million. 
 
 7      A.    Yes. 
 
 8      Q.    And, in fact, you received from the state  
 
 9  2.9, almost $3 million, exactly what you spent in the  
 
10  Learning Assistance Program. 
 
11      A.    Yes. 
 
12      Q.    All right.  If you go down to line 65, the  
 
13  same thing in the Bilingual Program, BELL.  Is that  
 
14  also known as the ELL Program? 
 
15      A.    Yes, it is. 
 
16      Q.    You spent 2.6 million and you received 2.6  
 
17  million from the state.   
 
18      A.    Yes. 
 
19      Q.    Now, up above under Special Ed, your  
 
20  expenditures were 3.3 million -- excuse me 13.3  
 
21  million.  And that would be Code 21?   
 
22      A.    Yes. 
 
23      Q.    And the state gave you almost 12 million  
 
24  dollars for special ed.   
 
25      A.    Yes. 
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 1      Q.    And the federal government gave you another  
 
 2  almost $500,000, 447,000? 
 
 3      A.    Yes. 
 
 4      Q.    And then you spent out of Other Resources  
 
 5  963,000. 
 
 6      A.    That's out of our local levy, yes. 
 
 7      Q.    What else is in your Other Resources? 
 
 8      A.    In this item? 
 
 9      Q.    Well, under that column Other Resources, you  
 
10  said it was a local levy.   
 
11            Are there any other dollars that are under  
 
12  that? 
 
13      A.    The only -- under this column would be  
 
14  federal programs. 
 
15      Q.    On the far right-hand side of the page under  
 
16  the column Other Resources -- 
 
17      A.    Yes. 
 
18      Q.    -- and then to the left of that is Federal  
 
19  Resources. 
 
20      A.    Yes. 
 
21      Q.    All right.  So are you saying that Federal  
 
22  Resources are encompassed within Other? 
 
23      A.    Hold on a second.  I didn't -- hold on just a  
 
24  minute.  (Reviewing.)  No, under this column, it does  
 
25  not include the Federal Resources because there's a  
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 1  column for it all by itself. 
 
 2      Q.    All right. 
 
 3      A.    I'm sorry about that. 
 
 4      Q.    So what else, other than levy monies, if  
 
 5  anything, is included in the column Other Resources? 
 
 6      A.    When it says Compensatory Education. 
 
 7      Q.    The 18,000? 
 
 8      A.    Yes. 
 
 9      Q.    All right.  So up above under the Basic  
 
10  Education Programs where you show the total figure of  
 
11  11.4 million.  Do you see that? 
 
12      A.    11.4, yes. 
 
13      Q.    So what else besides levy monies would make  
 
14  up that 11.4 million? 
 
15      A.    Well, you have -- you have there the Skills  
 
16  Center, and you also have the Vocational Ed.  And, in  
 
17  fact, what happens is that when you look at the Local  
 
18  Fund balance, in the Local Fund balance it doesn't only  
 
19  include the Basic Ed resources for the school but it  
 
20  also includes resources that are in the Fund Balance  
 
21  for the Skills Center that are not associated with the  
 
22  K-12 program. 
 
23      Q.    All right.  So let me take you back to page  
 
24  four then. 
 
25      A.    Hold on a second.  I'm still looking at --  
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 1  way back.  Okay. 
 
 2      Q.    On page four, I think we covered already that  
 
 3  you had received in local levy funds 13.4, almost 13.5  
 
 4  million, correct? 
 
 5      A.    Yes. 
 
 6      Q.    And then you see the Other line there that  
 
 7  you had budgeted for 1.2 million but you received  
 
 8  517,000? 
 
 9      A.    Yes. 
 
10      Q.    All right.  So on page 26, the expenditures  
 
11  under the Other Resources column -- 
 
12      A.    Yes. 
 
13      Q.    -- the funds that you spent, the 11.4  
 
14  million, would include also the Other Resources of the  
 
15  517,000 on page four.   
 
16            So you spent -- other than levy dollars, you  
 
17  also spent whatever falls under this Other Resources  
 
18  column. 
 
19      A.    Yes. 
 
20      Q.    All right.  And so, if we were to put up the  
 
21  numbers -- so looking again on page one of Exhibit 520,  
 
22  your total revenues were 142.1 million and your  
 
23  expenditures were 139, basically, .5 million, correct? 
 
24      A.    Yes. 
 
25      Q.    All right.  So let's look at Exhibit 522.   
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 1  That will be in this one here.   
 
 2            Do you recognize Exhibit 522 to be your F-196  
 
 3  for the '06-'07 time frame? 
 
 4      A.    Yes. 
 
 5      Q.    All right.  And if you notice, again on page  
 
 6  one, your resources from all sources was 133.1 million. 
 
 7      A.    Yes. 
 
 8      Q.    Is that right?   
 
 9            And your expenditures for that year were  
 
10  133.4 million. 
 
11      A.    Yes. 
 
12      Q.    So that year you spent a couple hundred  
 
13  thousand dollars more in the General Fund category than  
 
14  you got revenue. 
 
15      A.    Yes. 
 
16      Q.    All right.  But you still, at the end of the  
 
17  year, had a Fund Balance of $10.8 million. 
 
18      A.    Yes. 
 
19      Q.    And if you go to page four.   
 
20      A.    Excuse me.  You know, I do want to make it  
 
21  clear that in that fund balance, again, that does not  
 
22  mean that those resources are available to the school  
 
23  district as your savings account, would be because what  
 
24  you have in that Fund Balance -- what needs to be very  
 
25  clear, is that you have funds there that are basically  
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 1  unassigned, and those, indeed, become the monies that  
 
 2  are available to the district in the event of an  
 
 3  emergency.   
 
 4            In that Fund Balance you have resources that  
 
 5  are associated with the Skills Center, resources that  
 
 6  are available -- that are tied to debt service.  For  
 
 7  example, the district borrowed $3.4 million for  
 
 8  maintenance of buildings.  In that accounting manual,  
 
 9  it allows us to go ahead and book those so they were  
 
10  due tomorrow, so they become part of the Fund Balance.   
 
11            So I just want to make it clear that those  
 
12  monies are not available to the school district in the  
 
13  event of an emergency. 
 
14      Q.    Sure.  You have designated --  
 
15      A.    Exactly.   
 
16      Q.    -- and undesignated -- 
 
17      A.    Exactly. 
 
18      Q.    -- funds  
 
19      A.    Exactly.   
 
20      Q.    -- in the Fund Balance.   
 
21      A.    Exactly  
 
22      Q.    Based on your testimony, all 3.4 million of  
 
23  that is designated. 
 
24      A.    For maintenance or for the debt service.  But  
 
25  I don't have that breakdown in front of me.  But if we  
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 1  were to look at that breakdown, you would find in that,  
 
 2  as well the fact, that from one year to the next -- for  
 
 3  example, we may carry over I-728 dollars that are going  
 
 4  to be used for a curriculum adoption that is going to  
 
 5  cost us more than we're able to budget in that given  
 
 6  year.  So that may be included in that as well and its  
 
 7  already designated to pay for that as well as for items  
 
 8  of the Skills Center. 
 
 9      Q.    And curriculum adoption is a process by which  
 
10  you take on a new curriculum and you need to buy  
 
11  materials and books and so forth; is that right? 
 
12      A.    And train staff as well, yes. 
 
13      Q.    All right.  So not all of your books are 60  
 
14  years old in your schools.   
 
15      A.    That microphone -- there's some feedback  
 
16  that's coming out but -- 
 
17            THE COURT:  Yes.  If you want to just maybe  
 
18  step back a little bit or move the mic, but you are  
 
19  getting some reverberation. 
 
20            THE WITNESS:  It's -- and I have a difficult  
 
21  time hearing anyway, so -- 
 
22            MS. BASHAW:  Is that better over here? 
 
23            THE COURT:  A little bit. 
 
24            THE WITNESS:  A little bit.   
 
25            MS. BASHAW:  How come it worked for you?   
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 1            MR. AHEARNE:  I'm special. 
 
 2            MS. BASHAW:  How's that?   
 
 3            THE WITNESS:  It's better.  Thank you. 
 
 4  BY MS. BASHAW: 
 
 5  Q.    I think I asked you a rhetorical question.  I  
 
 6  believe you --  
 
 7            MR. AHEARNE:  I don't want to break up the  
 
 8  flow, but it might be that little microphone that's up  
 
 9  there now, that wasn't there before. 
 
10            THE COURT:  No, that's been there the entire  
 
11  time. 
 
12            MR. AHEARNE:  Oh, it was?  All right.   
 
13            THE COURT:  That's recording the witness.   
 
14  That's been there. 
 
15            MR. AHEARNE:  Okay. 
 
16  BY MS. BASHAW: 
 
17      Q.    I think I asked you a bit of a rhetorical  
 
18  question.  But I believe your testimony earlier was  
 
19  that the only time that you would buy books for your  
 
20  library is when you build the school? 
 
21      A.    Generally, for the library, that is correct,  
 
22  that the majority of the -- of the books are purchased  
 
23  at the time that we buy the school -- or build the  
 
24  school. 
 
25      Q.    So is it really your testimony for your  
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 1  buildings that are 60 years old that the books in your  
 
 2  library for that building are 60 years old? 
 
 3      A.    I would say that the majority of the  
 
 4  collection is probably associated with that building  
 
 5  and when it was built. 
 
 6      Q.    So -- well, let's look at a few pictures  
 
 7  then. 
 
 8      A.    Is this it? 
 
 9      Q.    Yes. 
 
10            THE COURT:  I'm sorry.  Which exhibit are we  
 
11  on? 
 
12            MS. BASHAW:  I'm sorry, Your Honor.  Exhibit  
 
13  619 -- 1619. 
 
14            THE COURT:  1619?  Thank you. 
 
15  BY MS. BASHAW: 
 
16      Q.    Can you identify for me, Mr. Soria, which  
 
17  school it is that's 60 years old? 
 
18      A.    That would be Hoover Elementary School is the  
 
19  one that is nearing 60 years of age.   
 
20      Q.    Because I don't have it at my fingertips, I  
 
21  think -- well, actually, look at Exhibit 76 -- or page  
 
22  76 of Exhibit 1619. 
 
23      A.    Yes. 
 
24      Q.    Is this Hoover Elementary? 
 
25      A.    Exhibit 76 is Davis High School. 
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 1      Q.    All right.  These books don't look like  
 
 2  they're 60 years old, do they? 
 
 3      A.    You know, these -- I don't believe that this  
 
 4  is the all -- the total collection, but I think that if  
 
 5  you would look closely, and you would have some books  
 
 6  that are quite aged.  And some of these books are also,  
 
 7  through the librarian's efforts, replaced the covers,  
 
 8  and that's why some of them may look newer than they  
 
 9  actually are.  Because some of these may even reflect  
 
10  the replacement of the covers two or three times. 
 
11      Q.    Go to page 84.  Is that Hoover Elementary? 
 
12      A.    This is Wilson Middle School. 
 
13      Q.    This is Wilson Middle School.   
 
14            And I believe you testified about picture  
 
15  114.  Was that Hoover? 
 
16      A.    This is Hoover. 
 
17      Q.    All right.  So it's your testimony that these  
 
18  books here on page 114 of Exhibit 1619 are 60 years  
 
19  old? 
 
20      A.    No.  My testimony was that the majority of  
 
21  the collection are purchased when the buildings are  
 
22  capitalized. 
 
23      Q.    Take a look at page 123. 
 
24            Which school is 123? 
 
25      A.    This is Gilbert Elementary School. 
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 1      Q.    Is it your testimony that those books there  
 
 2  in Hoover Elementary are 60 years old? 
 
 3      A.    No.  My testimony continues to be that the  
 
 4  majority of the collection is purchased when we rebuild  
 
 5  or build the new buildings. 
 
 6      Q.    What's the reference there to 900, 800, 700?   
 
 7  Do you know what that is? 
 
 8      A.    That has to be the reference to the filing  
 
 9  catalog system for those books.   
 
10      Q.    So look at page 139.   
 
11      A.    139? 
 
12      Q.    Yes.  Which school is 139? 
 
13      A.    This is Washington Middle School. 
 
14      Q.    And is it your testimony that those books  
 
15  there are 60 years old? 
 
16      A.    No.  My -- this school is approximately 20  
 
17  years old, so they would not be 60 years old.   
 
18            My testimony continues to be the same, in  
 
19  that the majority of the collection, emphasizing  
 
20  majority, is purchased at the time when the building is  
 
21  rebuilt or reconstructed. 
 
22      Q.    Would you agree with me that those books look  
 
23  like they're in pretty good shape for being as old as  
 
24  you say they are? 
 
25      A.    Well, the picture would reflect that they're  
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 1  in pretty good shape.   
 
 2      Q.    All right.  So if we could turn our attention  
 
 3  back to 522. 
 
 4      A.    Exhibit 522? 
 
 5      Q.    Yes, sir.  I think we were heading towards  
 
 6  page four. 
 
 7      A.    Yes. 
 
 8      Q.    And on page four, again, looking at the top  
 
 9  part of that under the Revenues section --  
 
10      A.    Yes. 
 
11      Q.    I'll wait for His Honor to catch up.   
 
12            THE COURT:  Go ahead. 
 
13            MS. BASHAW:  Thank you. 
 
14  BY MS. BASHAW: 
 
15      Q.    Under the Final Budget column, you had  
 
16  budgeted in terms of state resources 94.4 million.   
 
17            Do you see that: 
 
18      A.    Page four? 
 
19      Q.    Your might flip one more page, Mr. Soria.   
 
20      A.    Under State Resources?  No, it's not -- I'm  
 
21  not on page four of this. 
 
22      Q.    Look at the bigger number on the right-hand  
 
23  side of the page that goes the opposite direction, look  
 
24  at the number that has the five.   
 
25      A.    Yeah, it has a five. 
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 1      Q.    All right. 
 
 2      A.    Okay.  I'm on the right page then. 
 
 3      Q.    So under the Final Budget column --  
 
 4      A.    Yes.   
 
 5      Q.    -- under Revenues --  
 
 6      A.    Yes. 
 
 7      Q.    -- you budgeted 94.4 million in state  
 
 8  revenues for the '06-'07 period.   
 
 9      A.    Okay. 
 
10      Q.    And, in fact, you received 95.7 million,  
 
11  correct? 
 
12      A.    Yes. 
 
13      Q.    And the same with the local monies, you  
 
14  budgeted 12 million and received 13.3, right? 
 
15      A.    Yes. 
 
16      Q.    And then down at the bottom, you had  
 
17  projected a budget for your Fund Balance of 5.9  
 
18  million.  That actually, again, rose that year by  
 
19  almost $5 million to 10.8, correct? 
 
20      A.    Yes.   
 
21      Q.    And if we look at page 26, again, under some  
 
22  of these other programs, like Program 55, the Learning  
 
23  Assistance Program --  
 
24      A.    Yes. 
 
25      Q.    -- your expenditures were 3 million and your  
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 1  resources from the state were 3 million.  Correct? 
 
 2      A.    That's correct. 
 
 3      Q.    And for the ELL Program your expenditures  
 
 4  were 2.7 and you received 2.7 from the state. 
 
 5      A.    Yes. 
 
 6      Q.    And under Special Ed, your expenditures were  
 
 7  9.6 million and you received 8.6 million from the state  
 
 8  and 139,000 from the federal government.  And out of  
 
 9  Other Resources, you spent 889,000, right? 
 
10      A.    Yes. 
 
11      Q.    So, again, for the '06-'07 period, you had  
 
12  133 million in revenues -- 133.1 and in expenditures  
 
13  you had 133.4.  Is that right? 
 
14      A.    That's correct. 
 
15            MS. BASHAW:  Your Honor, we would offer  
 
16  Exhibit 522. 
 
17            THE COURT:  522 is offered. 
 
18            MR. EMCH:  No objection, Your Honor. 
 
19            THE COURT:  522 is admitted. 
 
20                     EXHIBIT ADMITTED 
 
21  BY MS. BASHAW: 
 
22      Q.    I'll take that big one from you, Mr. Soria. 
 
23      A.    It's huge. 
 
24      Q.    So now 689 is here.   
 
25            If you could turn to the Yakima tab again,  
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 1  which I think was 13 -- 
 
 2      A.    Yes. 
 
 3      Q.    -- of 689.   
 
 4            So in Exhibit 689, under tab 13, this is the  
 
 5  OPSI report card for Yakima School District for the  
 
 6  '08-'09 period? 
 
 7      A.    Yes, it is. 
 
 8      Q.    And if you look under the Financial Data  
 
 9  column over on the right-hand side at the bottom? 
 
10      A.    Yes. 
 
11      Q.    It demonstrates -- or it shows that you  
 
12  received per student Total Revenues of $10,075.   
 
13            Do you see that? 
 
14      A.    Yes, I do. 
 
15      Q.    And if you flip to the next page, your total  
 
16  expenditures per student was only $9,887. 
 
17      A.    Yes. 
 
18      Q.    And of the $10,075, in terms of your  
 
19  revenues, you received 74 percent of that money from  
 
20  the state. 
 
21      A.    Yes. 
 
22      Q.    And if you flip to the next page.  Of those  
 
23  revenues, 16 percent were federal dollars. 
 
24      A.    Yes. 
 
25      Q.    And only nine percent was the local money. 
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 1      A.    Yes. 
 
 2      Q.    And the other sources were so small and  
 
 3  insignificant it was zero percent, right? 
 
 4      A.    Yes. 
 
 5      Q.    All right.  And 73 percent of the money that  
 
 6  you spent per student was on teaching; is that right?   
 
 7  If you look under Total Expenditures. 
 
 8      A.    Yes. 
 
 9      Q.    One percent was spent on transportation. 
 
10      A.    Yes. 
 
11      Q.    And then the other percent there is for --  
 
12      A.    Yes. 
 
13      Q.    Okay.  So let's look at a couple more years.   
 
14  Exhibit 154.   
 
15            Do you have 154 there? 
 
16      A.    Yes. 
 
17      Q.    Okay.  Looking at Exhibit 154, do you  
 
18  recognize this to be your OSP report card from the  
 
19  '07-'08 period? 
 
20      A.    Yes, I do. 
 
21            MS. BASHAW:  We would offer Exhibit 154.   
 
22            THE COURT:  154 is offered. 
 
23            MR. EMCH:  Your Honor, I believe this is an  
 
24  incomplete document.  We do have a complete copy at  
 
25  Exhibit 491 -- of Trial Exhibit 491. 
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 1            THE COURT:  All right. 
 
 2            MS. BASHAW:  Well, there's been no objection  
 
 3  previously to these report cards even under the  
 
 4  Mr. Emmil for Colville.  And by being incomplete, I'm  
 
 5  not sure what you're referring to. 
 
 6            THE COURT:  Well, this is petitioner's  
 
 7  exhibit correct?  154? 
 
 8            MS. BASHAW:  It would have been an agreed to  
 
 9  exhibit. 
 
10            THE COURT:  I see. 
 
11            MR. EMCH:  Yeah, I think we had a meet and  
 
12  confer to try to widdle down some exhibits.   
 
13                Your Honor, the state's comfortable with  
 
14  the understanding that sometimes incomplete documents  
 
15  are submitted, we're fine with this document. 
 
16            MS. BASHAW:  Okay.  Again, I believe both  
 
17  parties submitted 154, and I'll go to 155 as well, and  
 
18  these versions of them.  So I'm note sure if they're --  
 
19            THE COURT:  All right.  154 is admitted. 
 
20                     EXHIBIT ADMITTED 
 
21  BY MS. BASHAW: 
 
22      Q.    So, Mr. Soria, if you could look at Trial  
 
23  Exhibit 155.   
 
24            Do you understand 155 to be your 2003-2004  
 
25  OSPI report card?   
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 1      A.    Yes. 
 
 2            MS. BASHAW:  And respondents would offer  
 
 3  Exhibit 155.   
 
 4            THE COURT:  155 is offered. 
 
 5            MR. EMCH:  Your Honor, I think it's the same  
 
 6  issue.  We do have a fuller, more complete Trial  
 
 7  Exhibit 491.  But in light of our conversation, we're  
 
 8  okay with Exhibit 155. 
 
 9            THE COURT:  155 is admitted. 
 
10                     EXHIBIT ADMITTED 
 
11  BY MS. BASHAW: 
 
12      Q.    So going back to Exhibit 154, if you flip to  
 
13  the second page, you see that you had total revenues of  
 
14  $9,537 for that '07 -- excuse me, for the '06-'07 time  
 
15  period.   
 
16      A.    Yes. 
 
17      Q.    And for that time period, you had  
 
18  expenditures of $9,556. 
 
19      A.    Yes. 
 
20      Q.    So about $20, $19 more per student in  
 
21  expenditures that year than revenues. 
 
22      A.    Yes. 
 
23      Q.    Now, in the '03-'04 trial exhibits, so Trial  
 
24  Exhibit 155, for that period of time OSPI wasn't  
 
25  reporting the financial data; that is correct? 
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 1      A.    Yes. 
 
 2      Q.    But there's some other useful information on  
 
 3  these exhibits.  Exhibit 155.   
 
 4            The annual dropout rate for the '02-'03  
 
 5  period for your district was 21 percent.   
 
 6            Do you see that? 
 
 7      A.    Yes. 
 
 8      Q.    And then --  
 
 9            THE COURT:  I'm sorry, counsel.   
 
10            MS. BASHAW:  Yes. 
 
11            THE COURT:  Where are we? 
 
12            MS. BASHAW:  Exhibit 155, under Student  
 
13  Demographics. 
 
14            THE COURT:  Okay.  And that's '02-'03.  Okay.   
 
15  Thank you. 
 
16            MS. BASHAW:  Yes. 
 
17            THE WITNESS:  We were looking at '03-'04,  
 
18  were we not? 
 
19  BY MS. BASHAW:   
 
20      Q.    We're looking at Exhibit 155.  And the  
 
21  dropout rate figure that's identified there of 21  
 
22  percent is for the '02-'03 time frame. 
 
23      A.    That's correct. 
 
24      Q.    And let's look at '07-'08, excuse me, which  
 
25  would be Exhibit 154.   
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 1            For the '06-'07 time frame, your dropout rate  
 
 2  had dropped to 7.1 percent for the '06-'07 period.   
 
 3            Do you see that? 
 
 4      A.    Yes. 
 
 5      Q.    For the '08-'09 period, which would be tab  
 
 6  13, Trial Exhibit 689 --  
 
 7      A.    I'm sorry, which tab? 
 
 8      Q.    Tab 13. 
 
 9      A.    Tab 13?  That would be a different -- there's  
 
10  no tab 13 in here. 
 
11      Q.    Is tab 13 in that?  So tab 13 under Exhibit  
 
12  689, for the '08-'09 period -- excuse me, for the  
 
13  '07-'08 period, the annual dropout rate was still 7.1  
 
14  percent.   
 
15      A.    Yes. 
 
16      Q.    So from the previous year to -- from the  
 
17  '06-'07 period to the '07-'08 period, you were not able  
 
18  to effectuate a change or an improvement in that  
 
19  dropout rate. 
 
20      A.    Would you rephrase that, please? 
 
21      Q.    Sure.  For the '07-'08 period, your dropout  
 
22  rate was 7.1 percent, as shown here on Exhibit 689.   
 
23      A.    Yes. 
 
24      Q.    And in looking at Exhibit 154, the dropout  
 
25  rate was the same for the previous period.   
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 1      A.    I thought it was, like, 6.8 or 9, but I could  
 
 2  be wrong.  (Reviewing.)  That's correct.  I'm sorry. 
 
 3      Q.    But from the '02 time frame, you were able to  
 
 4  get a significant improvement from lowering that  
 
 5  dropout rate from 21 percent to the 7.1 percent. 
 
 6      A.    Yes. 
 
 7      Q.    And what do you attribute that to? 
 
 8      A.    Well, its, as I testified earlier, is that we  
 
 9  made a considerable effort to address this issue,  
 
10  inclusive, that we brought in two principals from their  
 
11  schools and assigned them to a school retrieval program  
 
12  that was very aggressive and going out and locating and  
 
13  bringing students back, working with parents very  
 
14  carefully and closely, also working with the schools to  
 
15  make sure that -- they were making it very difficult  
 
16  for our students to drop out, trying -- keeping closer  
 
17  tabs on students that were -- possibly could fall  
 
18  through the cracks.  It was a major effort for us to  
 
19  try to address this. 
 
20      Q.    And if you look at Exhibit 154 -- actually  
 
21  let's start with 155.   
 
22            Your on-time graduation rate for the '02-'03  
 
23  period was 37.9 percent.   
 
24            Do you see that? 
 
25      A.    Yes. 
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 1            THE COURT:  Actually, we're still getting  
 
 2  horrible feedback from you. 
 
 3            MS. BASHAW:  Maybe I'll just turn this off.   
 
 4  I might be able to speak up loud enough. 
 
 5            (Pause in proceedings.) 
 
 6            THE COURT:  Okay.  Let's proceed. 
 
 7            MS. BASHAW:  All right.  Please let me know  
 
 8  if you can't hear me.  Is that all right?   
 
 9  BY MS. BASHAW:   
 
10      Q.    We were talking about the on-time graduation  
 
11  rate for the '02-'03 period, and that was basically at  
 
12  38 percent for your district.   
 
13      A.    Yes. 
 
14      Q.    Then jumping in Exhibit 154, you had an  
 
15  on-time graduation rate for the '06-'07 period at 64  
 
16  percent; is that right? 
 
17      A.    Yes. 
 
18      Q.    And then in tab 13 in Exhibit 689 --  
 
19      A.    Tab 13?  Yes.   
 
20      Q.    -- you had an on-time graduation rate of 75.3  
 
21  percent. 
 
22      A.    Yes. 
 
23      Q.    That, would you agree with me, is a  
 
24  significant improvement of your district of the on-time  
 
25  graduation rate?   
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 1      A.    It is significant. 
 
 2      Q.    And you attribute your ability to have that  
 
 3  kind of an improvement to the things that you've talked  
 
 4  about before? 
 
 5      A.    I would add one additional element to that,  
 
 6  and I testified to that earlier, is that part of what  
 
 7  we found as we looked at this issue early on, we found  
 
 8  that many students were dropping out of school because  
 
 9  they were coming to us with insufficient language --  
 
10  English language skills, so, obviously, as they entered  
 
11  into the 9th grade, they were assigned a number of  
 
12  classes that was -- that would be totally in English,  
 
13  and they would perhaps be given two classes with the  
 
14  assistance with the intent of providing them the  
 
15  English language.   
 
16            So what we do is that we entered into an  
 
17  agreement with the Mexican government who brought to  
 
18  the State of Washington, along with the state, a  
 
19  program that allowed us to actually schedule our  
 
20  students into a number of classes, into the core  
 
21  classes, like mathematics, the world history, that they  
 
22  could take in their own language and take them in  
 
23  Spanish.  And we believed that that did two things.  It  
 
24  reduced the dropout rate.  It also increased our  
 
25  on-time graduation rate. 
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 1      Q.    And I believe you testified that this is now  
 
 2  a model that you've shared across the state. 
 
 3      A.    That is a model that we are sharing across  
 
 4  the state, that's correct. 
 
 5      Q.    If you look at the first page of Exhibit 689,  
 
 6  the first tab, you see that that's the report card from  
 
 7  the state as a whole for the '08-'09 period? 
 
 8      A.    Mine says Battle Ground. 
 
 9            MS. BASHAW:  May I approach, Your Honor? 
 
10  BY MS. BASHAW: 
 
11      Q.    If you could just look right behind --  
 
12      A.    Okay.   
 
13      Q.    -- the tab that says 689, you see that that's  
 
14  for the whole state?   
 
15      A.    Yes. 
 
16      Q.    If you look at the on-time graduation rate on  
 
17  average for the state, it was at 72 percent. 
 
18      A.    Yes. 
 
19      Q.    So you beat the state average in that regard. 
 
20      A.    Yes. 
 
21      Q.    And during this time, you received at least  
 
22  $105 million from the state, correct?   
 
23            You need to look back at Exhibit 520 and  
 
24  522.   
 
25      A.    And that was Exhibit 520?  (Reviewing.) 
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 1      Q.    In 520, you'll see on page three --  
 
 2      A.    Yes.   
 
 3      Q.    -- you received 105 million.   
 
 4      A.    Yes. 
 
 5      Q.    And on Exhibit 522, I believe that you  
 
 6  received the 94.4 million from the state. 
 
 7      A.    That is --  
 
 8      Q.    That would be up here, Mr. Soria.   
 
 9      A.    Okay. 
 
10      Q.    Again, looking at that same page three. 
 
11      A.    Yes, that's correct. 
 
12      Q.    And you spent all of the state resources that  
 
13  you received for those periods, did you not, except for  
 
14  whatever you might have put in the Fund Balance? 
 
15      A.    Yes. 
 
16      Q.    Am I correct in recalling, Mr. Soria, that  
 
17  you testified that the state doesn't recognize Yakima  
 
18  as being unique?  Do you recall that testimony? 
 
19      A.    That's my opinion. 
 
20      Q.    That's your opinion?  And what do you mean by  
 
21  that? 
 
22      A.    I mean that -- by that is that we have a  
 
23  larger number of students in poverty as well as  
 
24  students that do not have the necessary vocabulary to  
 
25  be successful in school as they enter. 
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 1      Q.    Does that also mean that you believe the  
 
 2  state doesn't recognize Yakima as being unique as it  
 
 3  relates to levies and your ability to collect levy  
 
 4  dollars versus other districts? 
 
 5      A.    Yeah, I would agree with that. 
 
 6      Q.    Are you familiar with the term levy  
 
 7  equalization? 
 
 8      A.    I am. 
 
 9      Q.    And we saw in those documents, Exhibit 520  
 
10  and 522, that you collected levies -- on page three  
 
11  again.   
 
12      A.    Which exhibit was this? 
 
13      Q.    520. 
 
14      A.    520?   
 
15      Q.    On page three for that period you collected  
 
16  13.4, 13.5 million, right? 
 
17      A.    Yes. 
 
18      Q.    And then in Exhibit 522, you collected 12.1  
 
19  million in levies, on page three? 
 
20      A.    Yes. 
 
21      Q.    All right.  Now, isn't it true that you  
 
22  received from the state $10 million in levy  
 
23  equalization money? 
 
24      A.    Yes. 
 
25      Q.    And what is levy equalization money? 
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 1      A.    Well, levy equalization is the state's effort  
 
 2  to try to equalize the collection -- or funds from a  
 
 3  poor tax district and the others.  It's to try to find  
 
 4  a level equalizing that. 
 
 5      Q.    All right.  So the last time you looked at  
 
 6  the figures from what you received from the state, it  
 
 7  was $10 million in levy equalization. 
 
 8      A.    Yes. 
 
 9      Q.    All right.  Now, you've also testified about  
 
10  some capital construction and the condition of your  
 
11  schools.   
 
12            Didn't you recently pass a bond in May of  
 
13  2009? 
 
14      A.    We did. 
 
15      Q.    Okay.  And as part of that bond, you expect  
 
16  to receive about 114 million? 
 
17      A.    I think the amount from the state is  
 
18  approximately 102 million. 
 
19      Q.    All right.  The amount that you get from the  
 
20  taxpayers is going to be 114 million. 
 
21      A.    The amount that I'm aware that is coming from  
 
22  the state is 102 million. 
 
23      Q.    Okay.  Right now I'm not asking you about the  
 
24  state's share.  I'm asking you about whether you're  
 
25  going to receive, not including states share, under the  
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 1  bond is 114 million.   
 
 2      A.    From the local taxpayers. 
 
 3      Q.    Right.   
 
 4      A.    That is correct. 
 
 5      Q.    All right.  And so from the state, isn't it  
 
 6  true that you're actually going to receive  
 
 7  approximately $104 million? 
 
 8      A.    Yes.  That is approximately.  Again, the  
 
 9  figure that I have in my head is 102 from the latest  
 
10  calculations. 
 
11      Q.    All right.  But in any event, you're going to  
 
12  collect from the taxpayers 114, and my recent  
 
13  calculations, you're going to get from the state an  
 
14  additional 102 million for your capital projects.   
 
15      A.    That's correct. 
 
16      Q.    I'll take some of those binders from you.   
 
17  We're going to look at Exhibit 1122. 
 
18      A.    They're heavy.  Thank you. 
 
19      Q.    Do you recognize Exhibit 1122, Mr. Soria? 
 
20      A.    I do. 
 
21      Q.    This is a message that you put out on your  
 
22  website to the community in Yakima? 
 
23      A.    Yes. 
 
24            MS. BASHAW:  Respondent's would offer Exhibit  
 
25  1122. 
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 1            MR. EMCH:  No objection, Your Honor. 
 
 2            THE COURT:  1122 is admitted. 
 
 3                     EXHIBIT ADMITTED 
 
 4  BY MS. BASHAW: 
 
 5      Q.    This was put out before the bond actually  
 
 6  passed, right? 
 
 7      A.    I'm looking for a date.  I don't see a date  
 
 8  on this document.  It looks like April 13th, yes. 
 
 9      Q.    On the second page at the top there it  
 
10  identifies that if it passes, you'll receive 114  
 
11  million. 
 
12      A.    Yes. 
 
13      Q.    And then it talks there about the state  
 
14  match, which you said right now you've calculated at  
 
15  about 102 million.   
 
16      A.    Yes. 
 
17      Q.    All right.  And then you go on to say that,  
 
18  "This, in a sense, will provide a stimulus package to  
 
19  our community of some $218 million." 
 
20            Do you see that? 
 
21      A.    Yes. 
 
22      Q.    What did you mean by a stimulus package? 
 
23      A.    Well, I think that this was my attempt to  
 
24  encourage the community to vote positively for the  
 
25  schools because there was all this talk about the need  
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 1  to attempt to stimulate the community.   
 
 2            It's my understanding that this kind of an  
 
 3  effort for every dollar that is generated, such as  
 
 4  this, it can multiply as much as seven to 13 times.   
 
 5  There's different research that indicates what that  
 
 6  number might be.   
 
 7            So, what -- my intent here was to not only  
 
 8  inform the community of what they would be getting in  
 
 9  total, but to indicate to them that a favorable vote  
 
10  would be good for the community, not only because we're  
 
11  building new schools, but because it will also provide  
 
12  job opportunities within the economy of the City of  
 
13  Yakima. 
 
14      Q.    So it was definitely a benefit to the entire  
 
15  community for the bond to pass and for you to get an  
 
16  additional 102 million from the state. 
 
17      A.    Yes. 
 
18      Q.    Now, it goes on, in Exhibit 1122, to identify  
 
19  some of the projects that this money will be used for.   
 
20            It says that "a majority of the funds will go  
 
21  toward the replacement of Eisenhower High School and  
 
22  major renovation of Davis High School."   
 
23            Do you see that? 
 
24      A.    Yes. 
 
25      Q.    Is that still the plan? 
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 1      A.    That is still the plan. 
 
 2      Q.    "In addition, funds will be made available  
 
 3  for major deferred maintenance to Garfield, Hoover,  
 
 4  McKinley, and Nob Hill Elementary Schools --" 
 
 5      A.    Yes. 
 
 6      Q.    "-- the Discovery Lab and Stanton Academy."   
 
 7      A.    Yes. 
 
 8      Q.    And are those still on the list of things to  
 
 9  do with this money? 
 
10      A.    Yes, they are. 
 
11      Q.    As part of this renovation and replacement,  
 
12  are you going to be using any of the money to update  
 
13  your libraries? 
 
14      A.    As I testified in my earlier testimony, both  
 
15  Eisenhower and Davis will -- that will be included in  
 
16  the total package. 
 
17      Q.    What is the Discovery Lab? 
 
18      A.    Discovery Lab is the name of a K-8 school  
 
19  that is in our district.  I'm sorry, not a K-8.  It's  
 
20  1st through 8th grade.  It does not have kindergarten. 
 
21      Q.    Okay.  And what is its purpose?  How is it  
 
22  different from your regular schools? 
 
23      A.    Well, the intent of the school was that it  
 
24  would be a place for the development and implementation  
 
25  of new curriculum that would be different from what we  
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 1  might be using in the district, which would then be  
 
 2  available for replication across the total district. 
 
 3      Q.    Actually, if we could look at Exhibit 1118.   
 
 4            Do you recognize Exhibit 1118 to identify all  
 
 5  your various schools? 
 
 6      A.    I do. 
 
 7      Q.    And are these still current in terms of which  
 
 8  schools you have? 
 
 9      A.    I don't see a listing here of our School of  
 
10  the Arts, which is an alternative high school, nor do I  
 
11  see the listing of the online school, which is also an  
 
12  alternative school. 
 
13      Q.    So, in addition to the schools identified on  
 
14  Exhibit 1118, you have a school that you call School of  
 
15  the Arts? 
 
16      A.    That is correct. 
 
17      Q.    And you have another program called online? 
 
18      A.    The online school, yes. 
 
19      Q.    Is this part of the same consortium of online  
 
20  school programs like Colville is in, Colville District? 
 
21      A.    I don't know what consortium they're involved  
 
22  in but this is an independent school just for Yakima  
 
23  school students.  We put it in place.  We weren't  
 
24  trying to bring students from other areas.  We were  
 
25  simply trying to provide students in the Yakima School  
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 1  District another alternative. 
 
 2            MS. BASHAW:  All right, Your Honor, we would  
 
 3  offer Exhibit 1118. 
 
 4            THE COURT:  1118 is offered. 
 
 5            MR. EMCH:  No objection. 
 
 6            THE COURT:  1118 is admitted. 
 
 7                     EXHIBIT ADMITTED 
 
 8  BY MS. BASHAW: 
 
 9      Q.    All right.  So you described the Discovery  
 
10  Lab.  If you could flip to the next page of Exhibit  
 
11  1118.   
 
12            What is the alternative schools, Stanton  
 
13  Academy?   
 
14      A.    The Stanton Academy is an alternative  
 
15  school.  It's an alternative high school that provides  
 
16  students an alternative setting both for instructional  
 
17  as well as a learning environment. 
 
18      Q.    And what type of students go to this school? 
 
19      A.    All types of students. 
 
20      Q.    Are any of the students at-risk students or  
 
21  highly capable, or is it a mixture of all students? 
 
22      A.    It's all of the above. 
 
23      Q.    And how did the students get selected to go  
 
24  to this program? 
 
25      A.    They don't get selected.  They -- this school  
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 1  has -- has come -- a considerable change within the  
 
 2  last eight years.  At one time it was basically a  
 
 3  school that was addressing students that were dropping  
 
 4  out of other -- out of other high schools.  But with  
 
 5  the -- with the changes that were brought through 1209,  
 
 6  it basically had to meet the same standards, so the  
 
 7  intent is to make sure that those students meet the  
 
 8  same standards but provide a different setting for both  
 
 9  teaching and learning. 
 
10      Q.    All right.  Now, Yakima has a pretty  
 
11  extensive career in technical, vocational-type  
 
12  programs, does it not -- 
 
13      A.    Yes, we do. 
 
14      Q.    -- for your students? 
 
15      A.    We do. 
 
16      Q.    Could you describe for the court your  
 
17  programing in that regard? 
 
18      A.    I'm sorry.  Would you rephrase that?   
 
19      Q.    Can you describe to the court your program  
 
20  around career, and vocational, and technical education. 
 
21      A.    This is a program that we're obviously very  
 
22  proud of because, again, we believe it's another means  
 
23  or a hook for some students, very much like our  
 
24  extracurricular programs that is allowing us to retain  
 
25  more students in school.   
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 1            It provides for programs involving careers in  
 
 2  banking, careers in the health field, careers in  
 
 3  schools -- in school -- in construction, which allows  
 
 4  us to apply some of the requirements for graduation but  
 
 5  in a more of a hands-on approach for students. 
 
 6      Q.    Is some of that education occurring at Y.V.  
 
 7  Tech, in the Career and Technical Education School  
 
 8  identified here on the second page of Exhibit 1118? 
 
 9      A.    Is some of that occurring there?   
 
10      Q.    Right.   
 
11      A.    That's basically the intent of the Y.V. Tech. 
 
12      Q.    And do you have technical and career-like  
 
13  classes at any of the regular schools? 
 
14      A.    We do.  We have them both at our -- at both  
 
15  of our high schools as well as Stanton Alternative. 
 
16      Q.    And any at the middle school? 
 
17      A.    No. 
 
18            MS. BASHAW:  We are at the lunch hour, Your  
 
19  Honor.   
 
20            THE COURT:  All right, counsel, why don't we  
 
21  stop here.  We will take our noon recess at this time  
 
22  and resume at 1:30 and continue with Mr. Soria's  
 
23  testimony at that time.   
 
24                Court will be at recess. 
 
25            MS. BASHAW:  Thank you. 
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 1            THE COURT:  Thank you.   
 
 2            (Noon recess.) 
 
 3                         --oOo-- 
 
 4                              
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 1                   SEATTLE, WASHINGTON 
 
 2               TUESDAY, SEPTEMBER 15, 2009 
 
 3              AFTERNOON SESSION - 1:30 P.M. 
 
 4                         --oOo-- 
 
 5            THE COURT:  Good afternoon.  Please be  
 
 6  seated.  And we'll proceed with cross-examination of  
 
 7  Mr. Soria. 
 
 8            MS. BASHAW:  Thank you, Your Honor. 
 
 9  BY MS. BASHAW: 
 
10      Q.    Mr. Soria, I believe you were testifying  
 
11  about the Yakima Valley Technical School, the  
 
12  program --  
 
13            MS. BASHAW:  Is it still making noise?   
 
14            THE COURT:  It's worse. 
 
15            MS. BASHAW:  I'm going to put it right over  
 
16  here.  I just have one of those magic voices.   
 
17  BY MS. BASHAW:   
 
18      Q.    All right.  We were talking about Y.V.  
 
19  Tech -- 
 
20      A.    Yes. 
 
21      Q.    -- and you were describing the types of  
 
22  programs that you have at Y.V. Tech?   
 
23      A.    Yes. 
 
24      Q.    Does that also include -- when you look at  
 
25  Exhibit 1118, do some of your programs also -- your  
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 1  career and technical programs is also a career in  
 
 2  technical education? 
 
 3      A.    The ones in the career, vocational, technical  
 
 4  education are at the next level.  The ones at the Voc  
 
 5  Ed are the intro level courses.  So at the high school  
 
 6  you would find them at a level higher. 
 
 7      Q.    Okay.  If I could ask you to look at Exhibit  
 
 8  1118. 
 
 9      A.    Yes. 
 
10      Q.    So on page two, what percent of your students  
 
11  participate, if you know, in Y.V. Tech in career and  
 
12  technical education? 
 
13      A.    Y.V. Tech is a collaboration of 15 school  
 
14  districts in the valley. 
 
15      Q.    Right.   
 
16      A.    So the number of students that are involved  
 
17  there in the -- I would imagine it's in the  
 
18  neighborhood of about 250 or 60 from the Yakima School  
 
19  District.  On the other -- I just don't have a good  
 
20  number that I could share with you. 
 
21      Q.    I believe you were testifying about some of  
 
22  the programs at Y.V. Tech and career technical, they  
 
23  included financial programs, financial education? 
 
24      A.    Banking, yes. 
 
25      Q.    Banking?   
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 1            Are you familiar with the Financial Education  
 
 2  Public Private Partnership Program? 
 
 3      A.    I can't say that I am. 
 
 4      Q.    Tell me about the banking education or  
 
 5  financial education program.   
 
 6      A.    That program is a collaboration with the  
 
 7  Yakima Valley Credit Union.  In essence, we have  
 
 8  established a credit union right at Davis High School  
 
 9  that the students, through this collaborative effort,  
 
10  are taught how to work in a bank setting.  And that's  
 
11  what that consists of. 
 
12            MS. BASHAW:  This is not an exhibit.  This is  
 
13  just for demonstrative.   
 
14                May I approach, Your Honor?   
 
15            THE COURT:  You may. 
 
16  BY MS. BASHAW: 
 
17      Q.    I'll hand that to you. 
 
18      A.    Thank you. 
 
19      Q.    Mr. Soria, I've handed you Substitute House  
 
20  Bill 1347, which is a bill that passed this last  
 
21  legislative session.   
 
22            Do you see that? 
 
23      A.    Yes. 
 
24      Q.    And if you could look at page three of this  
 
25  bill.   
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 1            Do you understand that when you have a bill  
 
 2  and you have underlined language in the bill that  
 
 3  that's the new language and the language that's not  
 
 4  underlined is old language? 
 
 5      A.    Yes. 
 
 6      Q.    All right.  So, in looking at page three, up  
 
 7  under section 2, subsection (1), do you see that we had  
 
 8  in legislation previously to this last session, a  
 
 9  program for education in the schools for financial  
 
10  education through a public, private partnership.   
 
11            Do you see that? 
 
12      A.    Yes. 
 
13            MR. AHEARNE:  Your Honor, I would object to  
 
14  this line of questioning unless there's a foundation  
 
15  established for this witness knowing anything about  
 
16  this bill or what it's amending. 
 
17            THE COURT:  I'm sorry.  I didn't catch the  
 
18  second part, as to what it is amending?   
 
19            MR. AHEARNE:  For what it's amending. 
 
20            THE COURT:  In other words, you're stating,  
 
21  Mr. Ahearne, that the question assumed there was a  
 
22  prior bill or act?   
 
23            MR. AHEARNE:  But it did describe that as  
 
24  amending something and counsel's asking about the prior  
 
25  bill that this is amending.   
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 1            THE COURT:  Right.   
 
 2            MR. AHEARNE:  There's no foundation for us  
 
 3  having ever seen this before, never mind being able to  
 
 4  testify about it. 
 
 5            THE COURT:  The objection is sustained.  If  
 
 6  you would lay a foundation, please, for this witness's  
 
 7  knowledge or for what legislation was in existence at  
 
 8  the time this bill was amended.   
 
 9  BY MS. BASHAW:   
 
10      Q.    How did the program that you described, your  
 
11  banking program come about?  How did that get started? 
 
12      A.    We have a committee of citizens that  
 
13  represent the community and some of those were  
 
14  individuals in the -- from the banking industry, and --  
 
15  you know, I'm not sure exactly how that dialogue  
 
16  started, but we pursued setting up the credit union at  
 
17  Davis High School.  But I can't give you the very  
 
18  specifics other than what I've just said. 
 
19      Q.    And were you familiar before setting up this  
 
20  arrangement with the banking community and citizens in  
 
21  your community with the Financial Private Public  
 
22  Partnership for the schools in your area? 
 
23      A.    No, I wasn't. 
 
24      Q.    Are you familiar with the legislation that  
 
25  passed this last session to create a demonstration  
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 1  project both on the east side of the mountains and the  
 
 2  west side of the mountains relating to financial  
 
 3  education for students? 
 
 4      A.    No. 
 
 5      Q.    In any event, it sounds like financial  
 
 6  education in your community or in your schools has been  
 
 7  an important feature that you wanted to offer students. 
 
 8      A.    Yes. 
 
 9      Q.    The career and technical programs that you  
 
10  have, are they set up in your district so that if you  
 
11  pass certain of those courses, they're equivalent to  
 
12  other courses that would then lead towards graduation? 
 
13      A.    The majority of the courses are what we would  
 
14  call cross-crediting, which it means that, indeed, they  
 
15  meet the necessary requirements for graduation. 
 
16      Q.    All right.  And are you familiar with the  
 
17  statute that allows the district to actually establish  
 
18  what that equivalency would be around career and  
 
19  technical programs? 
 
20      A.    No, I'm not. 
 
21      Q.    Do you know how those equivalencies are set  
 
22  up in your district, who makes those decisions? 
 
23      A.    Those decisions are ultimately made -- as I  
 
24  understand it, there is a process where we submit  
 
25  certain information to the OSPI, the Office of  
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 1  Superintendent of Public Instruction, to make that  
 
 2  determination.   
 
 3            MS. BASHAW:  May I approach, counsel? 
 
 4            THE COURT:  You may, counsel. 
 
 5            THE WITNESS:  Thank you. 
 
 6  BY MS. BASHAW: 
 
 7      Q.    Mr. Soria, I'm handing you statute RCW  
 
 8  28A.230.097.  And in the first section there, the last  
 
 9  sentence of the first section says "That each school  
 
10  district Board of Directors shall develop a course  
 
11  equivalency approval procedure around career and  
 
12  technical course of credit."   
 
13            Do you see that?   
 
14      A.    Yes. 
 
15      Q.    As the Superintendent, are you responsible  
 
16  for submitting to your School Board of Directors the  
 
17  recommendations around equivalency for your career and  
 
18  technical programs? 
 
19      A.    Yes, I am. 
 
20      Q.    Okay.  Does this refresh your memory? 
 
21      A.    It does. 
 
22      Q.    When the process occurs in your district? 
 
23      A.    It does. 
 
24      Q.    All right.  How many of your students, if you  
 
25  know, that graduate -- have graduated because they were  
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 1  able to obtain course equivalency through the Career  
 
 2  and Technical Program? 
 
 3      A.    I don't think that I could give you even a  
 
 4  guesstimate. 
 
 5      Q.    All right.  You also mentioned the School of  
 
 6  the Arts as one of the alternative schools.   
 
 7            What is that? 
 
 8      A.    School of the Arts is basically, again,  
 
 9  another attempt to hook students, so to speak, and that  
 
10  is that the school has, as its hook, the arts, be it  
 
11  music, be the drawing, drama, those kinds of  
 
12  activities.  But, in essence, students are still  
 
13  required to meet all the necessary requirements under  
 
14  1209. 
 
15      Q.    Were the core courses, if you will, also  
 
16  offered in the School of the Arts? 
 
17      A.    Yes, ma'am. 
 
18      Q.    All right.  And how many students are going  
 
19  to the School of the Arts? 
 
20      A.    It averages about 108 or 9, in that  
 
21  neighborhood. 
 
22      Q.    What grades are at the school? 
 
23      A.    High school grades. 
 
24      Q.    In your district since 2002, you've had the  
 
25  ability to offer all-day kindergarten.   
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 1      A.    Yes, ma'am. 
 
 2      Q.    And none of that is tuition based.   
 
 3      A.    That is correct. 
 
 4      Q.    Since 2001, since your arrival in the  
 
 5  district, you've been able to change over the  
 
 6  curriculum in the elementary school for reading,  
 
 7  science, and math. 
 
 8      A.    Yes. 
 
 9      Q.    And since around that same time, you've been  
 
10  able to turn over the curriculum in social studies and  
 
11  English in the middle schools. 
 
12      A.    You know, I don't recall those as easily as I  
 
13  do the others, but if that's what you have --  
 
14  information that concludes that, I assume that's true. 
 
15            MS. BASHAW:  Mr. Soria's deposition, Your  
 
16  Honor. 
 
17            THE COURT:  The deposition of Mr. Soria will  
 
18  be published at this time. 
 
19  BY MS. BASHAW: 
 
20      Q.    Actually, Mr. Soria, let me rephrase the  
 
21  question.   
 
22            In your district, you've been concentrating  
 
23  on additional career and professional development for  
 
24  teachers in the middle school area around English and  
 
25  social studies since 2001; is that correct?   
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 1      A.    That has not been our focus.   
 
 2      Q.    I'm going to hand you your deposition, sir. 
 
 3            Mr. Soria, do you recall that I took your  
 
 4  deposition on April 22nd, 2009? 
 
 5      A.    I do. 
 
 6      Q.    And you were under oath? 
 
 7      A.    Yes. 
 
 8      Q.    And your attorney, Mr. Jackson, was present;  
 
 9  is that right? 
 
10      A.    That is correct. 
 
11      Q.    If you could turn to page 79.  At the very  
 
12  bottom of page 79 starting on line 23, do you recall  
 
13  that I asked you what other curriculums have you  
 
14  provided throughout the district in which staff  
 
15  development was required.   
 
16            And then turning over to page 80.  You said,  
 
17  "Mathematics.  Question:  Okay.  We've got math.   
 
18  Answer:  And science.  Question:  Science.  Answer:   
 
19  Across the rest of the district, those are basically --  
 
20  I'm sorry, there's been some social studies as well as  
 
21  English.  Question:  Are the social studies and English  
 
22  also focused on K through 5?  Answer:  No, those are --  
 
23  the social study was at the middle school level, the  
 
24  reading and English was at the high school level.  Has  
 
25  there been any requirement --" I'll stop there.  It  
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 1  goes into another subject.   
 
 2            Do you recall those answers and questions,  
 
 3  Mr. Soria? 
 
 4      A.    I do now. 
 
 5      Q.    All right.  Does that refresh your memory as  
 
 6  to middle school anyway --  
 
 7      A.    Yes.   
 
 8      Q.    -- as least as to social studies? 
 
 9      A.    Yes, it does.   
 
10      Q.    And you had also been targeting reading,  
 
11  math, and science in terms of professional development  
 
12  as well. 
 
13      A.    That is correct. 
 
14      Q.    In terms of the students' ability to meet  
 
15  standards, you would agree with me that there are  
 
16  things other than just money that impact their ability  
 
17  to reach standard, to pass the WASL, to graduate.   
 
18            Would you agree with me about that? 
 
19      A.    Such as?   
 
20      Q.    Well, attendance. 
 
21      A.    Yes, I would agree that's important. 
 
22      Q.    The mobility of students within your  
 
23  community. 
 
24      A.    Yes, that's important.   
 
25      Q.    That's in and out of your district, right? 
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 1      A.    That's important.  Absolutely. 
 
 2      Q.    And health issues for the students?   
 
 3      A.    Yes, I would agree. 
 
 4      Q.    In terms of the mobility in your district,  
 
 5  for some of your student population, do they leave for  
 
 6  a significant period of time during the school year to  
 
 7  go back to Mexico? 
 
 8      A.    You know, that number has reduced  
 
 9  tremendously over the years that I was there.  I cannot  
 
10  give you the figure, but I do know that we still have a  
 
11  few that do choose to travel back to Mexico.  I think  
 
12  the number is rather small now, but I can't give you a  
 
13  figure, but the answer is yes. 
 
14      Q.    Do you know what months or period of time it  
 
15  is that they generally travel back? 
 
16      A.    It normally happens in the winter months when  
 
17  there is a lack of agriculture work, generally around  
 
18  the holidays, around Christmas, in that area. 
 
19      Q.    When you first arrived in this district, did  
 
20  you have a sense for how many of your students were  
 
21  traveling back to Mexico during the winter months? 
 
22      A.    No.  No, I don't.  Other than I spoke to that  
 
23  very issue at several forums, in Spanish only, to the  
 
24  parents, urging them not to take their kids out of  
 
25  school, but I don't remember the figure. 
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 1      Q.    Now, I understand your testimony to be that  
 
 2  you don't have enough resources, you don't get enough  
 
 3  state resources in order to educate all kids; is that  
 
 4  correct? 
 
 5      A.    Yes, ma'am. 
 
 6      Q.    But you yourself have not determined what  
 
 7  amount of money it is that you need in order to do  
 
 8  that, have you? 
 
 9      A.    I've made some estimates from the standpoint  
 
10  if we were to offer summer school to all students, for  
 
11  example.  I also have made some estimates on what it  
 
12  would take for us to offer extended learning  
 
13  opportunities to all students versus just the targeted  
 
14  few.  I don't have those figures in my head but I've  
 
15  done that. 
 
16      Q.    You don't know what those figures would be.   
 
17      A.    No, ma'am, I don't. 
 
18      Q.    Now, from one year to the next on your WASL  
 
19  scores for the students in your district, why might you  
 
20  see the variations that you see? 
 
21      A.    Well, first of all, it's a different test.   
 
22  The test changes every year.  Students change every  
 
23  year.  So I think that's why you get the variation. 
 
24      Q.    In your district, you've seen significant  
 
25  improvement in some areas on your WASL scores, correct? 
 
 
 
  
                                                                      1923 
 
 1      A.    Significant, yes. 
 
 2      Q.    Which areas do you believe to be significant  
 
 3  in terms --  
 
 4      A.    Specifically in the areas of reading and  
 
 5  writing. 
 
 6      Q.    I hate to go into these notebooks again, but  
 
 7  if we look at 689.  Actually, I think I can make it  
 
 8  easier, and we'll just do 154 and 155 again.  Right  
 
 9  here.   
 
10            If you look at Exhibit 155 in the 2003-2004  
 
11  period, if we just look at 10th grade reading as an  
 
12  example, you were at 37.5 percent; is that right? 
 
13      A.    Yes. 
 
14      Q.    And then in looking at Exhibit 154, you were  
 
15  at 69.1 percent. 
 
16      A.    Yes. 
 
17      Q.    In the area of writing in 2003-2004, you were  
 
18  at 39.8 percent.  And then in the 10th grade in  
 
19  2007-2008, there in Exhibit 154, you were at 74.9  
 
20  percent, right? 
 
21      A.    That's correct. 
 
22      Q.    So this would be one of those examples of the  
 
23  dramatic improvement you've been able to see in your  
 
24  district. 
 
25      A.    Yes, I would agree but it still doesn't mean  
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 1  all. 
 
 2      Q.    It doesn't mean all, but we're moving in the  
 
 3  right direction.   
 
 4      A.    Yes. 
 
 5      Q.    Okay.  You've seen some improvement in the  
 
 6  math from 20.7 percent to 25.9 percent in the 10th  
 
 7  grade?   
 
 8      A.    Yes. 
 
 9      Q.    Again, you would attribute the improvement in  
 
10  those areas to the same measures that you testified  
 
11  earlier to, that you've taken in your district,  
 
12  targeted teaching.   
 
13      A.    Yes. 
 
14      Q.    Would you agree with me that inadequate  
 
15  funding is not the only reason or cause for a student  
 
16  to fail on a WASL test? 
 
17      A.    I think it's a contributor. 
 
18      Q.    You would agree that it's not the only cause. 
 
19      A.    I would agree if the student doesn't come to  
 
20  school, obviously can't be taught, yes. 
 
21      Q.    Now, you're not aware of any studies or  
 
22  analyses that link funding to the passage of a WASL  
 
23  exam, correct? 
 
24      A.    I'm not aware of any formal studies, but, in  
 
25  my own district, we have significant evidence that,  
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 1  given the right resource in a timely manner, it can  
 
 2  affect student improvement, which leads to passing of  
 
 3  the WASL.  But as far as published research, no, I'm  
 
 4  not aware. 
 
 5      Q.    And you're also not aware of any studies --  
 
 6  formal studies or analyses that link funding to  
 
 7  improvements on your on-time graduation rate.   
 
 8      A.    No, I'm not aware of any of those. 
 
 9      Q.    In your district, you pay your teachers TRI  
 
10  pay. 
 
11      A.    Yes. 
 
12      Q.    And what is TRI pay? 
 
13      A.    TRI pay is called -- it's a -- the term for  
 
14  TRI is Time, Responsibility, and Incentive pay, which  
 
15  was a form of or means to pay teachers for additional  
 
16  time and responsibilities that they assume in the  
 
17  school district. 
 
18      Q.    Do your teachers have to actually do anything  
 
19  additional in order to receive TRI pay? 
 
20      A.    The answer is yes. 
 
21      Q.    But basically they just have to show up and  
 
22  work in order to get TRI pay. 
 
23      A.    No. 
 
24      Q.    If you could turn to page 65 of your  
 
25  deposition -- I'm sorry, page 66.  Starting at line  
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 1  five.  Tell me if I read this correctly.  "Does your  
 
 2  district provide TRI pay to your teachers?  Answer:  We  
 
 3  do.  Question:  Okay.  What does a teacher have to do  
 
 4  in order to get TRI pay from the district?  Answer:   
 
 5  It's -- basically it's tied to -- some of it could be  
 
 6  staff development.  Some could be tied to training,  
 
 7  training days, but basically show up and work.   
 
 8  Question:  So just come to work and teach, they get TRI  
 
 9  pay.  Answer:  Well, basically that's it, because the  
 
10  only way you can offset what the state doesn't give you  
 
11  is by providing TRI pay.  So they have to account for  
 
12  their time, whether its, you know -- in many cases,  
 
13  it's preparation for lessons or grading lessons or  
 
14  what -- you know, other activities that could be  
 
15  included.  But basically all you've done is you've  
 
16  subsidized or added in order to be able to pay that.   
 
17  So you do it through TRI pay.  It ought to just be the  
 
18  same pop, but that's simply a way to address the pay  
 
19  issue."   
 
20            Did I read that correctly? 
 
21      A.    Yes, you did. 
 
22      Q.    Now, the TRI pay that you do pay the teachers  
 
23  is negotiated in the collective bargaining agreement.   
 
24      A.    That is correct. 
 
25      Q.    If you could turn to Exhibit 1111.   
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 1  Mr. Soria, do you have Exhibit 1111? 
 
 2      A.    I do. 
 
 3      Q.    Do you recognize this as the Yakima School  
 
 4  District Collective Bargaining Agreement for the  
 
 5  periods September 1, 2007 until August 31, 2009? 
 
 6      A.    I do. 
 
 7            MS. BASHAW:  Respondents would offer Exhibit  
 
 8  1111.   
 
 9            THE COURT:  Any objection?   
 
10            MR. ROBB:  No objection, Your Honor. 
 
11            THE COURT:  Exhibit 1111 is admitted. 
 
12                     EXHIBIT ADMITTED 
 
13  BY MS. BASHAW: 
 
14      Q.    I believe when we spoke at your deposition,  
 
15  you indicated that page 63 of Exhibit 1111 essentially  
 
16  described the TRI pay portion of the collective  
 
17  bargaining agreement; is that right? 
 
18      A.    You know, if that's what's in my testimony,  
 
19  that's obviously what I said.  I cannot recall that. 
 
20      Q.    All right.   
 
21      A.    Not specifically. 
 
22      Q.    Fair enough.  I appreciate that.   
 
23            Why don't you turn to page 63.   
 
24      A.    Okay. 
 
25      Q.    And just take a moment, if you would, to  
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 1  refresh your memory about that section. 
 
 2      A.    (Reviewing.)  Yes. 
 
 3      Q.    Is this the section then that would  
 
 4  incorporate the ability to receive TRI pay? 
 
 5      A.    I think it is and I believe it's in paragraph  
 
 6  number eight on the second -- next page. 
 
 7      Q.    So in looking at paragraph eight on page 64,  
 
 8  it looks like you give TRI pay in the amount of 2.2  
 
 9  percent of their base salary -- 
 
10      A.    That is correct. 
 
11      Q.    -- I believe at least for the '07-'08  
 
12  period.  And 2.7 percent in the '08-'09 period. 
 
13      A.    That's correct. 
 
14      Q.    And it's also true, is it not, that you can't  
 
15  really tell or identify specifically where the money is  
 
16  coming from that you're using to pay TRI pay.   
 
17      A.    Actually, we do budget in our part of our  
 
18  levy dollars as well I-728 dollars that are targeted  
 
19  specifically to pay this. 
 
20      Q.    All right.  If you could look at page 95 of  
 
21  your deposition, starting at line 12.  Please tell me  
 
22  if I read this correctly.   
 
23            "Question:  And if I understand you  
 
24  correctly, the moneys that you're using for the  
 
25  supplemental contracts and the TRI pay is levy  
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 1  dollars."  
 
 2      A.    Yes. 
 
 3      Q.    "Answer:  Not necessarily.  Question:  Where  
 
 4  is the money coming from?  It could be some monies  
 
 5  that -- we might take some money from what was -- may  
 
 6  be provided for the NERC's.  It might be some money  
 
 7  that came from the levy equalizations.  It's very  
 
 8  difficult to really color that money, you know.  But  
 
 9  all we can tell you is that we attempt to balance the  
 
10  budget, and at some point we run out of salary dollars  
 
11  so -- but then we have to make up through, you know,  
 
12  either funds that we receive from -- for levy  
 
13  equalization or something else to plug the hole." 
 
14      A.    Yes. 
 
15      Q.    "Question:  So it's not coming from any one  
 
16  place or any one source.  Answer:  To the best of my  
 
17  knowledge, no." 
 
18            Up to that point did I read that correctly? 
 
19      A.    Yes. 
 
20      Q.    In the '07-'08 period -- well, strike that.   
 
21            The term optional days, does that have any  
 
22  particular meaning to you? 
 
23      A.    It does. 
 
24      Q.    And what does that mean? 
 
25      A.    What it means is that employees have an  
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 1  option to work them or not work them. 
 
 2      Q.    I'm sorry?  Work --  
 
 3      A.    Work those days or not work them.  They're  
 
 4  optional days. 
 
 5      Q.    And --  
 
 6      A.    Optional work days. 
 
 7      Q.    And if they work those days and they get  
 
 8  additional funds or money for that? 
 
 9      A.    They get paid for those days. 
 
10      Q.    And is that part of the TRI pay money that  
 
11  they're getting? 
 
12      A.    I don't have a good answer.  I don't know. 
 
13      Q.    Would it potentially be part of the  
 
14  supplemental contracts that are referenced in Exhibit  
 
15  1111? 
 
16      A.    I don't think so.  I think the supplemental  
 
17  contracts call for more specific duties or assignment  
 
18  beyond the normal contract. 
 
19      Q.    Let's take a look at Exhibit 1136.  Here's  
 
20  this one. 
 
21      A.    Did you say 1136?   
 
22      Q.    Yes.   
 
23      A.    Mount Adams? 
 
24      Q.    Well, maybe I have the number wrong.  Let me  
 
25  double check.  I'm sorry, 1126. 
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 1      A.    (Reviewing.) 
 
 2      Q.    Mr. Soria, have you had a chance to look at  
 
 3  1126? 
 
 4      A.    Yes. 
 
 5      Q.    Do you recognize this to be the spreadsheet  
 
 6  produced by your district relating to the amount of  
 
 7  money in 2007 and 2008 that the district paid out in  
 
 8  optional days and TRI pay? 
 
 9      A.    I've never seen this before. 
 
10      Q.    You recall, Mr. Soria, that your district was  
 
11  required to respond to a subpoena from our office and  
 
12  provide records? 
 
13      A.    I'm aware of it.  I don't recall the  
 
14  specifics. 
 
15            MS. BASHAW:  All right.  Your Honor, I don't  
 
16  believe there's been any objection raised as to Exhibit  
 
17  1126, and my records show we both offered it. 
 
18            THE COURT:  Are you offering it?   
 
19            MS. BASHAW:  I am offering it. 
 
20            THE COURT:  1126 is offered. 
 
21            MR. ROBB:  Our only question would be just  
 
22  with regard to relevance, Your Honor. 
 
23            THE COURT:  Ms. Bashaw, do you want to  
 
24  respond to the relevance?   
 
25            MS. BASHAW:  Well, Your Honor, we've had a  
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 1  lot of time thus far about TRI pay and optional days  
 
 2  and how much money it is that districts are spending in  
 
 3  this area, and this document provided by the district  
 
 4  would represent that amount. 
 
 5            THE COURT:  This is, I think, the first I've  
 
 6  heard of option days, at least referred to as such. 
 
 7            MR. ROBB:  He's also testified that he  
 
 8  doesn't know anything about this document. 
 
 9            THE COURT:  Unless the document is self- 
 
10  explanatory.  I'm not sure what I'm supposed to do with  
 
11  it. 
 
12            MS. BASHAW:  Well, again, both parties  
 
13  offered it. 
 
14            THE COURT:  Right, but there is a relevance  
 
15  objection raised at this point. 
 
16            MS. BASHAW:  Well, let me try and lay a  
 
17  little more foundation, if I could. 
 
18            THE COURT:  All right. 
 
19  BY MS. BASHAW: 
 
20      Q.    So, Mr. Soria, optional days, these are days  
 
21  that the district creates itself to be able to provide  
 
22  periods of time in which your certificated staff can  
 
23  earn additional dollars; is that right?   
 
24      A.    Well, I think -- I think it's more than  
 
25  that.  I think optional days across the state have been  
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 1  offered as ways to try to meet the market for teachers,  
 
 2  and basically it's a bifurcated way to be able to get  
 
 3  some things accomplished on behalf of the district, but  
 
 4  at the same time provide additional remuneration for  
 
 5  teachers.  So I think that you have, across the state,  
 
 6  districts that have as many as 28 to 30 optional days  
 
 7  that, again, are added to the base contract of  
 
 8  individuals.  So, yes, we do that. 
 
 9      Q.    And how many optional days do you offer in  
 
10  your district? 
 
11      A.    You know, I believe the number's either 11 or  
 
12  13.  You know, it gets a little fuzzy after you've been  
 
13  in retirement for two months. 
 
14      Q.    And what is it that your teachers are  
 
15  actually doing on these optional days? 
 
16      A.    Well, on the optional days, the teachers may  
 
17  be involved with parent/teacher conferences.  They may  
 
18  be part of coming to school early to prepare for the  
 
19  opening of school.  And those are the kinds of  
 
20  activities that just come to mind at this time. 
 
21            MS. BASHAW:  Your Honor, I believe the  
 
22  relevance is established that this is, yet, another  
 
23  avenue in which the district is providing additional  
 
24  sums to teachers over and above their base salary. 
 
25            THE COURT:  Well, we still don't have any  
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 1  verification of these figures.  In other words, this  
 
 2  witness has not provided any testimony that these are  
 
 3  accurate figures or that these figures reflect what was  
 
 4  budgeted or spent, expended, on actual optional days or  
 
 5  TRI pay. 
 
 6            MS. BASHAW:  I don't think authenticity is  
 
 7  being disputed. 
 
 8            THE COURT:  Well, again, it's relevance.   
 
 9  These figures are meaningless unless they relate to  
 
10  something.  So unless he states something about these  
 
11  figures, then there's nothing I can do with them -- 
 
12            MS. BASHAW:  All right. 
 
13            THE COURT:  -- in terms of relevance. 
 
14  BY MS. BASHAW: 
 
15      Q.    Mr. Soria, do you know what you budgeted for  
 
16  optional days and TRI pay in '07-'08 time frame?   
 
17      A.    No, ma'am. 
 
18      Q.    All right.  And does Exhibit 1126 refresh  
 
19  your memory as to what your district budgeted for  
 
20  those? 
 
21      A.    No, not at all. 
 
22      Q.    You have any reason to believe that this is  
 
23  not a Yakima School District document? 
 
24      A.    Like I said, I've never seen it before.  I've  
 
25  never seen the break out like this before so I can't  
 
 
 
  
                                                                      1935 
 
 1  even tell you that this is an authentic Yakima  
 
 2  document.  I can't tell you for sure. 
 
 3            MS. BASHAW:  All right.  I'll move on, Your  
 
 4  Honor.   
 
 5  BY MS. BASHAW: 
 
 6      Q.    I'd like to go back, if we could -- actually  
 
 7  while you're in that binder, maybe we could finish up  
 
 8  the binder.   
 
 9            If you could turn to Exhibit 1125.  Is that  
 
10  in there? 
 
11      A.    Yes.  Yes. 
 
12      Q.    And the first page of Exhibit 1125, that's  
 
13  your signature down there at the bottom of the box? 
 
14      A.    Yes, it is. 
 
15      Q.    And the same for the next page? 
 
16      A.    Yes, it is. 
 
17      Q.    And the third page? 
 
18      A.    Yes. 
 
19      Q.    Do you recognize Exhibit 1125 to be the  
 
20  district certification to the State Board of Education  
 
21  that you meet the minimum basic education requirements  
 
22  for your district? 
 
23      A.    Basic program requirements, yes. 
 
24            MS. BASHAW:  Your Honor, we would offer  
 
25  Exhibit 1125. 
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 1            MR. ROBB:  No objection, Your Honor. 
 
 2            THE COURT:  1125 is admitted. 
 
 3                     EXHIBIT ADMITTED 
 
 4  BY MS. BASHAW: 
 
 5      Q.    If you could you turn to Exhibit 1117 in the  
 
 6  book. 
 
 7      A.    Yes. 
 
 8      Q.    692.  I'll have you look at both.   
 
 9      A.    I'm sorry?   
 
10      Q.    Exhibit 692.   
 
11      A.    Not 1117? 
 
12      Q.    We'll come back to that.   
 
13      A.    1117? 
 
14            MR. ROBB:  Exhibit 692? 
 
15            MS. BASHAW:  Yes. 
 
16  BY MS. BASHAW: 
 
17      Q.    What I'd like to establish, Mr. Soria, is  
 
18  whether you recognize Exhibit 1117 to be an excerpt of  
 
19  Exhibit 692. 
 
20      A.    Would you ask your question again? 
 
21      Q.    Certainly.  If you look at Exhibit 1117.   
 
22      A.    Yes. 
 
23      Q.    The first and second page of 1117 were also  
 
24  the first and second page of Exhibit 692, correct? 
 
25      A.    I'm trying to find out here.  (Referring.)   
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 1  Yes, they are.   
 
 2      Q.    And the same with the third page of 1117? 
 
 3      A.    Yes. 
 
 4      Q.    And the same with the next three pages of  
 
 5  1117 are also the next three pages of 692? 
 
 6            THE COURT:  I'm sorry, counsel.  I'm lost. 
 
 7            MS. BASHAW:  I apologize, Your Honor. 
 
 8           The first four or five pages of Exhibit 692 -- 
 
 9            THE COURT:  Right. 
 
10            MS. BASHAW:  -- is also Exhibit 1117. 
 
11            THE COURT:  I show 1117 as a 2003 study and  
 
12  survey for the Yakima School District Number 7. 
 
13            MS. BASHAW:  Right. 
 
14            THE COURT:  I show 692 as a 2008 study and  
 
15  survey for the Sunnyside School District Number 201.           
 
16            (Discussion between the court and clerk.) 
 
17            MS. BASHAW:  It may be flipped.   
 
18            THE COURT:  There is a flip in the numbers. 
 
19            MS. BASHAW:  I apologize, Your Honor. 
 
20            THE COURT:  There's a flip in the numbers.   
 
21  Okay.  Thank you.  Okay. 
 
22  BY MS. BASHAW: 
 
23      Q.    Is there a flip in the numbers in your book,  
 
24  Mr. Soria?   
 
25      A.    No, I think we're okay. 
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 1            THE COURT:  So, Yakima is 693.  I'm sorry.   
 
 2  Yakima is 693 in my book. 
 
 3            MS. BASHAW:  It should be 692, Your Honor. 
 
 4            THE COURT:  Okay.  Okay.  I'm literally on  
 
 5  the same page now. 
 
 6            MS. BASHAW:  Great. 
 
 7  BY MS. BASHAW: 
 
 8      Q.    And do you recognize Exhibit 1117 to be the  
 
 9  pages that we just spoke of and identified to be the  
 
10  study and survey that your district had done in the  
 
11  July 2003 time frame?   
 
12      A.    Yes. 
 
13            MS. BASHAW:  Your Honor, we would offer  
 
14  Exhibit 1117.  I believe petitioners want the whole  
 
15  document in here, which is 619.  I didn't believe it  
 
16  was necessary to overload the court file with the rest  
 
17  of it, but I'll leave that up to petitioners. 
 
18            THE COURT:  Okay.  Mr. Robb?   
 
19            MR. ROBB:  We have no objection to the  
 
20  summary, Your Honor, as long as we've got the full  
 
21  survey in there as well. 
 
22            MS. BASHAW:  Then I would offer both, Your  
 
23  Honor. 
 
24            THE COURT:  All right.  So we're offering  
 
25  both?   
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 1            MS. BASHAW:  Yes. 
 
 2            THE COURT:  Okay.  So 1117 and 692 are both  
 
 3  offered and there's no objection. 
 
 4            MR. ROBB:  That's right, Your Honor. 
 
 5            THE COURT:  All right.  1117 and 692 are both  
 
 6  admitted. 
 
 7                    EXHIBITS ADMITTED 
 
 8            THE WITNESS:  We're finished with this one? 
 
 9  BY MS. BASHAW:   
 
10      Q.    I'll take some off your lap.  So what I'd  
 
11  like to focus on is 1117, the Executive Summary. 
 
12            The Executive Summary on the first or the  
 
13  second paragraph indicates that you had in your  
 
14  district essentially two phases of a long-range plan in  
 
15  terms of upgrading and replacing your facilities,  
 
16  correct? 
 
17      A.    (Reading.)  I think one could say that, yes. 
 
18      Q.    All right.  And the first phase was completed  
 
19  in 1991. 
 
20      A.    Yes. 
 
21      Q.    And in that phase, four elementary schools  
 
22  were replaced and one elementary school was modernized  
 
23  and added in phase one. 
 
24      A.    Yes. 
 
25      Q.    All right.  And in phase two, that period of  
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 1  time for those renovations and activities was 1995 to  
 
 2  1997.   
 
 3      A.    Yes. 
 
 4      Q.    During that phase, four elementary schools  
 
 5  and two middle schools were modernized and added to nd  
 
 6  two other middle schools were replaced.   
 
 7      A.    Yes. 
 
 8      Q.    All right?  So during these two phases, 13 of  
 
 9  your schools were either replaced or modernized or  
 
10  added to. 
 
11      A.    That would be correct. 
 
12      Q.    So in phase three, that will be the phase now  
 
13  for which the bond that you just passed in May will  
 
14  address. 
 
15      A.    Not exactly.  Phase three would have taken  
 
16  into consideration total replacement of the schools  
 
17  that, in the bond issue that we passed, only provides  
 
18  money for a huge Band-Aid.  The phase three was  
 
19  intended to provide for the total replacement of  
 
20  Garfield Elementary, McKinley, Hoover, and Nob Hill, as  
 
21  well as Davis and Eisenhower High Schools.   
 
22            The current bond issue only takes care of  
 
23  Davis and Eisenhower High School, and just puts a huge  
 
24  Band-Aid over the others.  But its only about anywhere  
 
25  between a million and million and a half that we've set  
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 1  aside for those specific buildings.   
 
 2            So the intended phase three would have taken  
 
 3  care of the total package including the total  
 
 4  replacement of those buildings that I just listed. 
 
 5      Q.    In any event, it looks like you're high  
 
 6  schools will get major renovation and replacement of  
 
 7  Eisenhower.   
 
 8      A.    That is correct. 
 
 9      Q.    In Exhibit 1122, is that in your binder? 
 
10      A.    Yes, ma'am. 
 
11      Q.    On the second page of 1122 down there towards  
 
12  the end of the first paragraph there, it says that  
 
13  "This bond issue will, in essence, replace or renew the  
 
14  current bond issue which provided funds to rebuild all  
 
15  of our middle schools and many of our elementary  
 
16  schools."   
 
17            Do you see that? 
 
18      A.    (Reviewing.)  Yes. 
 
19      Q.    And you also indicate up above that, out of  
 
20  these bond funds will be made available for major  
 
21  deferred maintenance to Garfield, Hoover, McKinley, and  
 
22  Nob Hill, and Discovery Lab, and Stanton, correct? 
 
23      A.    That's the Band-Aid that I was talking about,  
 
24  yes. 
 
25      Q.    Mr. Soria, what does good teaching look like? 
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 1      A.    What does good teaching look like? 
 
 2      Q.    (Nods head.) 
 
 3      A.    Well, good teaching, if you can describe good  
 
 4  teaching, is you have a classroom or you have  
 
 5  engagement of the teacher with the students from the  
 
 6  standpoint of not only listing and paying attention,  
 
 7  but the interaction between the teachers and the  
 
 8  students.  The types of questioning process that is  
 
 9  clearly designed to draw out answers from all students  
 
10  versus just one or two students.   
 
11            It also has a beginning and a middle and an  
 
12  end.  And you should be able to see a level of  
 
13  enthusiasm or understanding. 
 
14            MS. BASHAW:  Thank you.  No further  
 
15  questions, Your Honor. 
 
16            THE COURT:  Thank you, counsel. 
 
17                Mr. Ahearne, redirect examination. 
 
18            MR. AHEARNE:  Thank you, Your Honor.  I'll  
 
19  try to get a little organized here. 
 
20                   REDIRECT EXAMINATION 
 
21  BY MR. AHEARNE:   
 
22      Q.    And, Mr. Soria, I'm going to be pretty  
 
23  disjointed here as I try to follow the state's  
 
24  attorney's format here and jump from exhibit to exhibit  
 
25  that she questioned you about.   
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 1            First if I could ask you to look at Exhibit  
 
 2  520, please.   
 
 3      A.    Thank you. 
 
 4      Q.    And if I can ask you to please turn to page  
 
 5  four.  The right-hand corner page four.   
 
 6            Do you see that? 
 
 7      A.    Yes. 
 
 8      Q.    And the state's attorney had asked you some  
 
 9  questions about ending fund balance, looking at that  
 
10  bottom line. 
 
11      A.    Yes. 
 
12      Q.    And the $4.6 million number, the $11.6  
 
13  million number and then the -- makes it sound like you  
 
14  ended with a positive fund balance of $7 million more  
 
15  that year.   
 
16            Do you see that? 
 
17      A.    Yes, I do. 
 
18      Q.    If I can actually ask you to look at the  
 
19  cover of the F-196, please, where it shows the actual  
 
20  totals for the end fund balance, not the budgeted, but  
 
21  the actuals.   
 
22      A.    Yes. 
 
23      Q.    For Beginning Total Fund Balance is the  
 
24  total, the $17.6 million amount? 
 
25      A.    That is correct. 
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 1      Q.    And your Ending Fund Balance that year total,  
 
 2  is the $19.2 million amount, correct? 
 
 3      A.    That is correct. 
 
 4      Q.    So your Ending Fund Balance did not increase  
 
 5  7 million.  It's more 1.5 and 1.6 million? 
 
 6      A.    That's correct. 
 
 7      Q.    She also asked you on that same exhibit -- if  
 
 8  I can ask you to turn to page 26.  That's near the end,  
 
 9  and that's all caps in the upper right-hand corner  
 
10  PAGE: 26.   
 
11            Do you see that? 
 
12      A.    Not yet.  Yeah.  Okay.  Yes. 
 
13      Q.    And she asked you some question under the  
 
14  column of Other Instructional Programs.   
 
15            Do you see that? 
 
16      A.    Yes. 
 
17      Q.    And then there's a bunch of code numbers.       
 
18            Those are the programs codes as opposed to  
 
19  the activity codes, correct? 
 
20      A.    That is correct. 
 
21      Q.    And she asked you about program codes, for  
 
22  example, 55 Learning Assistance, state, and there's a  
 
23  $2.9 million number for Program Expenditures, and a  
 
24  $2.9 million number for State Resources.   
 
25            Do you see that? 
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 1      A.    I do. 
 
 2      Q.    And they match up exactly to the penny,  
 
 3  correct? 
 
 4      A.    They do. 
 
 5      Q.    On the 2.9 million in expenditures, did  
 
 6  Yakima School District spend more than $2.9 million on  
 
 7  helping struggling students that year? 
 
 8      A.    Absolutely. 
 
 9      Q.    And why is it that the Program Expenditure  
 
10  number matches to the penny to the state resources  
 
11  provided by the program funding formula? 
 
12      A.    Well, the grant only allows you to charge to  
 
13  it the amount of the grant.  So if the amount of the  
 
14  grant was 2.9 million, that's all you could charge to  
 
15  it.  You could not charge additional costs associated  
 
16  to it. 
 
17      Q.    And when you said grant, for example, the  
 
18  Learning Assistance Program, are you talking about the  
 
19  amount produced by the program funding formula for the  
 
20  Learning Assistance? 
 
21      A.    Yes.  Yes. 
 
22      Q.    Similar question on, the state's attorney  
 
23  asked you about program Code 65, transitional bilingual  
 
24  state.   
 
25            Do you see that? 
 
 
 
  
                                                                      1946 
 
 1      A.    Yes, I do. 
 
 2      Q.    And the 2.6 million in Program Expenditures  
 
 3  matches to the penny the 2.6 million in State  
 
 4  Resources, correct? 
 
 5      A.    Yes. 
 
 6      Q.    Did Yakima School District spend more than  
 
 7  $2.6 million that year on assisting English language  
 
 8  learning, bilingual assistance? 
 
 9      A.    Yes. 
 
10      Q.    And why is it that the Program Expenditure  
 
11  for the EEL Program matches to the penny the state  
 
12  resource listed there under the ELL Program? 
 
13      A.    The same answer that I'd just given you  
 
14  applies here is that you can only Code X number of --  
 
15  or the maximum number of expenditures the amount that  
 
16  you were provided. 
 
17      Q.    By the state?   
 
18      A.    By the state.  
 
19      Q.    Counsel also went to the pictures of some of  
 
20  the library books.   
 
21            Do you remember that? 
 
22      A.    I do. 
 
23      Q.    And she asked, don't the books look like  
 
24  they're in good shape, and you responded they did.   
 
25  Correct?  The one in that picture? 
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 1      A.    Yes, I remember. 
 
 2      Q.    And is that in part because of the changing  
 
 3  of the book covers you had referred to? 
 
 4      A.    That is correct.  We have a program where  
 
 5  librarians are involved in changing the covers as the  
 
 6  books become worn, they change the major binding and  
 
 7  the cover as well. 
 
 8      Q.    So that the outside of the book looks in good  
 
 9  shape, correct? 
 
10      A.    Yes. 
 
11      Q.    Does the inside still stay as old as it was  
 
12  before? 
 
13      A.    Yes. 
 
14      Q.    If I can ask you to please turn to Exhibit  
 
15  522. 
 
16      A.    Right here. 
 
17      Q.    And looking first at the cover, this is the  
 
18  F-196 for the year before the one we've been talking  
 
19  about.  This is for the '06-'07 year, correct? 
 
20      A.    Yes. 
 
21            THE COURT:  Go ahead, counsel. 
 
22            MR. AHEARNE:  Your Honor, you're the only  
 
23  important one.  We want to make sure you've got it. 
 
24            THE COURT:  I'm struggling with binders.  All  
 
25  right.  Okay. 
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 1  BY MR. AHEARNE: 
 
 2      Q.    On the cover of Exhibit 522, the state's  
 
 3  attorney referred to under the General Fund total  
 
 4  expenditure, the $133.4 million, correct? 
 
 5      A.    Yes. 
 
 6      Q.    So that's where she wrote down the 133.4  
 
 7  million as being the expenditures on this butcher  
 
 8  paper? 
 
 9      A.    That's correct. 
 
10      Q.    If you actually look at the total  
 
11  expenditures, though, for that year on the far right- 
 
12  hand column, what was the total expenditure for the  
 
13  Yakima School District for that year? 
 
14      A.    It was $142.5 million. 
 
15      Q.    Okay.  If I could also ask you then to look  
 
16  at page four on that same exhibit.  That's all caps,  
 
17  upper right-hand side, PAGE: 4. 
 
18      A.    (Reviewing.) 
 
19      Q.    And the bottom line the state's attorney went  
 
20  through the numbers there, the 5.9 million for Ending  
 
21  Fund Balance and then under Actual, it makes it sound  
 
22  like you're Ending Fund Balance increased by $10.8  
 
23  million.   
 
24            Do you see those numbers there? 
 
25      A.    Yes. 
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 1      Q.    Based on the budget? 
 
 2      A.    Yes. 
 
 3      Q.    If I could ask you to actually look at the  
 
 4  cover, please.   
 
 5      A.    Yes.   
 
 6      Q.    What was the Ending Fund Balance for the  
 
 7  Yakima School District, total, that year? 
 
 8      A.    For 2006-'07?   
 
 9      Q.    Yes, sir.   
 
10      A.    The Ending Fund Balance was $10.8 million. 
 
11      Q.    Okay.  But if you look at the total on the  
 
12  far right? 
 
13      A.    I'm sorry, 17 million -- $17.6 million. 
 
14      Q.    Okay.  And what did it start at at the  
 
15  beginning of that year? 
 
16      A.    At $11.9 million. 
 
17      Q.    You're at the total.   
 
18      A.    I'm sorry.  18.1 -- 18.2 million. 
 
19      Q.    So the total Ending Fund Balance at the  
 
20  beginning of that year was $18.2 million figure? 
 
21      A.    Yes.   
 
22      Q.    And the Ending Fund Balance was the $17.6  
 
23  million figure? 
 
24      A.    That's correct. 
 
25      Q.    So actually that year your Ending Fund  
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 1  Balance went down; is that correct? 
 
 2      A.    That is correct. 
 
 3      Q.    If I could ask you to turn, please, to page  
 
 4  26 at the upper right-hand corner, all caps PAGE: 26.   
 
 5      A.    Okay.   
 
 6      Q.    Are you with me? 
 
 7      A.    Yes. 
 
 8      Q.    Okay.  And then it talks about various  
 
 9  programs.  The state's attorney asked you some  
 
10  questions under the Other Instructional Programs.   
 
11            Do you see that? 
 
12      A.    I'm sorry, page 26.  I see that.  Yes. 
 
13      Q.    Okay.  And those programs and then there's  
 
14  some numbers there.  Those are, again, the program  
 
15  codes as opposed to activity codes? 
 
16      A.    Yes. 
 
17      Q.    She asked you some questions about, for  
 
18  example, under Program 55, Learning Assistance Program,  
 
19  the Yakima's expenditures under that program were 3  
 
20  million, and the State Resources were 3 million.  And  
 
21  actually they match up to the penny, correct? 
 
22      A.    Yes, they do. 
 
23      Q.    And did Yakima spend more than 3 million in  
 
24  assisting struggling students that year? 
 
25      A.    Yes, we did. 
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 1      Q.    And why is it that the LAP, or Learning  
 
 2  Assistance Program, expenditures matched to the penny,  
 
 3  the Learning Assistance Program funding formula  
 
 4  resource amount? 
 
 5      A.    That was because that was the maximum  
 
 6  expenditure that we could code to that particular  
 
 7  program. 
 
 8      Q.    And would the same answer apply to why, in  
 
 9  your transitional bilingual, the expenditure amount --  
 
10  that Program Expenditure amount matches to the penny  
 
11  the Program Resource amount? 
 
12      A.    Yes, sir. 
 
13      Q.    If I could please ask you to turn to Trial  
 
14  Exhibit 689.  That's the report card with the tabs in  
 
15  it. 
 
16            At tab 13, the Yakima tab.   
 
17      A.    Yes. 
 
18      Q.    The state's attorney asked you some questions  
 
19  about the box that starts on the bottom right-hand side  
 
20  and then goes to the next page at the top right-hand  
 
21  side under Financial Data.   
 
22            Do you see that? 
 
23      A.    Yes. 
 
24      Q.    Are those -- the numbers and the percentages,  
 
25  are those things that the school district calculates? 
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 1      A.    I believe that we submit the data, but  
 
 2  this -- as far as I know, the state puts this together. 
 
 3      Q.    And, for example, under the state, on this  
 
 4  particular exhibit, where it says, State $7,444, do you  
 
 5  see that? 
 
 6      A.    Yes, I do. 
 
 7      Q.    Do you know if that is the Basic Ed Program  
 
 8  funding formula amount, or is that all state funding  
 
 9  including 728, 732, et cetera? 
 
10      A.    I believe that that would have to include 728  
 
11  and 732. 
 
12      Q.    While we're on that exhibit -- well,  
 
13  actually, if you could just put that aside.  I'm trying  
 
14  to follow Ms. Bashaw's order, but --  
 
15      A.    Okay. 
 
16      Q.    If you could please look at Trial Exhibit 154  
 
17  and 55, please. 
 
18      A.    54 and 55?   
 
19      Q.    154 and 55.  154 and 155.  Here we go.   
 
20      A.    Thank you. 
 
21      Q.    And the state's attorney asked you to look at  
 
22  Exhibit 154.  The state's attorney had asked you some  
 
23  questions about the, on the second page of 154, the  
 
24  financial data for the '06-'07 school year showing the  
 
25  total revenues and the total expenditures.   
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 1            Do you see that? 
 
 2      A.    Yes. 
 
 3      Q.    Now, the total revenues that the state  
 
 4  provides you, are those stable from year to year? 
 
 5      A.    No. 
 
 6      Q.    And if I can ask you to turn to 155, please.   
 
 7            The state's attorney pointed out for the  
 
 8  '03-'04 school year you're on-time graduation rate was,  
 
 9  I think, 37.9 percent, correct? 
 
10      A.    Yes. 
 
11      Q.    And then if you go to 154, Trial Exhibit 154,  
 
12  your on-time graduation rate for the '06-'07 school  
 
13  year had gone up to 64.4 percent, correct? 
 
14      A.    Yes. 
 
15      Q.    And now going back to the exhibit I asked you  
 
16  to pull out, 689, which is the most current report  
 
17  card. 
 
18      A.    689. 
 
19      Q.    Your on-time graduation rate in '07-'08 had  
 
20  gone up to 75.3 percent; is that correct? 
 
21      A.    That is correct. 
 
22      Q.    And as the Superintendent of the Yakima  
 
23  School District during these years, do you believe  
 
24  that's because of the resources that you shifted to  
 
25  your dropout prevention and retrieval programs that you  
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 1  discussed earlier? 
 
 2      A.    Yes. 
 
 3      Q.    And are those the resources then -- did they  
 
 4  produce results in a relatively short time frame? 
 
 5      A.    They did. 
 
 6      Q.    Could you have produced those results had the  
 
 7  programs, the dropout prevention and the retrieval  
 
 8  programs, if you had relied on state money alone? 
 
 9      A.    No. 
 
10      Q.    Could you have had these programs if you  
 
11  relied on the state's program funding formula amounts  
 
12  alone? 
 
13      A.    No. 
 
14      Q.    The state's attorney asked you some questions  
 
15  about something called levy equalization.   
 
16            Do you recall those? 
 
17      A.    Yes. 
 
18      Q.    Does the Levy Equalization Program actually  
 
19  equalize the district's, like Yakima's ability to raise  
 
20  levy money with property-rich areas? 
 
21      A.    No. 
 
22      Q.    And can Yakima School District rely on the  
 
23  levy -- so-called levy equalization amount, count on it  
 
24  year after year after year? 
 
25      A.    No.  Absolutely not.  And, in fact, that  
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 1  becomes a huge area of concern for eastern Washington  
 
 2  schools every time the legislature meets, because,  
 
 3  quite often, the legislature looks at that as a way of  
 
 4  balancing the budget. 
 
 5      Q.    And the way the state currently handles the  
 
 6  Basic Education Programs, is the levy equalization part  
 
 7  of what the state calls Basic Education Programs? 
 
 8      A.    No. 
 
 9      Q.    I need you to speak up.   
 
10      A.    No. 
 
11            THE COURT:  Mr. Ahearne, we are at 2:45.  I  
 
12  understand you are on a roll right now, but let's take  
 
13  a recess and we'll continue with the redirect  
 
14  examination. 
 
15            MR. AHEARNE:  Okay. 
 
16            THE COURT:  Court will be in recess at this  
 
17  time. 
 
18            MR. AHEARNE:  Thank you, Your Honor. 
 
19            THE COURT:  We will recess for 15 minutes.   
 
20                Thank you.   
 
21            (Whereupon a recess was taken and there was a  
 
22  change in court reporters. ) 
 
23                         --oOo-- 
 
24 
 
25 
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